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I. Introduction 
 

Ecology is adopting this rule under the authority granted in RCW 70.95N passed 
by the State Legislature during the 2006 session.  These rules are necessary in 
order to comply with the manufacturer registration, fee collection and labeling 
compliance date of January 1, 2007 established in the law. 

 
Requirements of the rule: 
• Manufacturers of covered electronic products must register with Ecology, pay 

an annual administrative fee to cover the agency’s costs and brand their 
products sold in or into Washington State. 

• Retailers must only sell branded products and covered electronic products from 
registered manufacturers.  

• Collectors and transporter must also register with Ecology. 
 
The rule prescribes the enforcement process and associated penalties for non-
compliance. 

 
Adoption Date:  November 7, 2006 
 
Effective Date:  December 8, 2006 
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II. Differences Between Proposed and Final Rules  
 

♦ Describe the differences between the text of the proposed rule as published in the 
Washington State Register and the text of the rule as adopted, other than editing changes.  
State the reasons for the differences (RCW 34.05.325(6)(a)(ii)): 

 
The Administrative Procedure Act (chapter 34.05 RCW) requires Ecology to provide reasons for 
changing language in the rule between the proposed rule and the adopted rule.  This chapter 
provides this description.  Ecology made some changes simply to clarify sentences or make 
technical corrections.  Where this is the case, Ecology provided no further explanation. Other 
changes are denoted by text boxes extending from the changed rule language, which contain the 
reasons for changing the language. 
 
The primary changes are related to the tiered fee schedule.  The number of tiers has been 
increased from five to seven.  A tier for manufacturers with five percent or more share of current 
sales was added (Tier 1).  The rationale for breaking Tier 1 at 5% was that the law bases a 
manufacturers ability to participate in an independent plan on 5% of the return share. Therefore 
Ecology used this percentage to establish the new tier.  
 
A seventh tier was added for manufacturers that no longer manufacture and for manufacturers 
who have never sold/offered for sale their CEPs into Washington and their products are 
represented in our return share (Tier 7).  Entities assigned to Tier 7 may have products returned 
for recycling (for which they will be responsible).  However, they do not have current sales, so 
therefore are not required to pay a fee.  There is no fee for tier seven manufacturers. 
 

 
 

Chapter 173-900 WAC 
ELECTRONIC PRODUCTS RECYCLING PROGRAM 

 
 

PART I 
GENERAL REQUIREMENTS 

 
NEW SECTION 
 
WAC 173-900-010  Purpose.  
(1) The Washington state legislature has required that a convenient, safe, and 

environmentally sound system for the collection, transportation, and recycling of 
covered electronic products  (CEPs) be established throughout Washington state.  
The legislature determined that such a system must encourage the design of 
electronic products that are less toxic and more recyclable and that the responsibility 
for this system must be shared among all stakeholders, with manufacturers financing 
the collection, transportation, and recycling system. 

(2) This chapter implements the Electronic Product Recycling Act, chapter 70.95N 
RCW.  This chapter: 

(a)  Defines the administrative and enforcement responsibilities delegated to the 
department of ecology; and 

Reason for the change: 
Throughout the 
rule the abbreviation CEP is 
used for the term "covered 
electronic product."  
Ecology made this change to 
make it easier to read long 
sections of the rule. 
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(b)  Describes the processes and procedures that ecology will use to carry out 
those responsibilities. 

 
NEW SECTION 
 
WAC 173-900-020  Applicability.  This chapter applies to: 

(1) Any manufacturer, as defined in this chapter. 
(2) Any person who collects or transports covered electronic products in 

Washington state for recycling. 
(3) Any retailer that offers for sale or sells electronic products and covered 

electronic products in or into Washington state. 
 
NEW SECTION 
 
WAC 173-900-030  Definitions.   

"Authority" means the Washington materials management and financing 
authority. 
 "Authorized party" means a manufacturer who submits an individual 
independent plan or the entity authorized to submit an independent plan for more than 
one manufacturer. 
 "Board" means the board of directors of the Washington materials management 
and financing authority. 
 "Brand" means a name used to identify an electronic product in the consumer 
marketplace which attributes the electronic product to the owner of the name as the 
manufacturer. 
 "Brand label" typically includes but is not limited to name, logos, trademarks, 
and other visual elements including fonts, color schemes, shapes, symbols, and icons, 
which, when set in a special typeface or arranged in a particular way, differentiate 
electronic products by their manufacturers and brand owners. 
 "Certified" means certified by signature on a form or other "hard copy," or by 
electronic signature or certification by a means implemented and approved by ecology, to 
be sent by mail or faxed or otherwise submitted to ecology. 
 "Collector" means an entity that is licensed to do business in Washington state 
and that gathers unwanted covered electronic products from households, small 
businesses, school districts, small governments, and charities for the purpose of recycling 
and meets minimum standards that may be developed by ecology. 
 "Computer" means a machine, used by one user at a time,  designed for 
manipulating data according to a list of instructions known as a program, and are 
generally known as Desktops, Laptops, and Portable computers.  
“Computer” does not include any of the following: 

(a) A machine capable of supporting two or more 
workstations simultaneously for computing;  
(b) Computer servers marketed to professional users; 
or 
(c) Retail store terminals or cash registers, used at 
customer checkout in the retail industry. 

 "Contract for services" means an instrument executed by the authority and one 
or more persons or entities that delineates collection, transportation, and recycling 

Reason for the change: 
Ecology added “offers for 
sale or” for consistency to 
match the rest of the chapter 
and with 
chapter 70.95N RCW. 

Reason for the change:
Several comments sent to 
Ecology raised questions and 
concerns about 
the definition section of 
the proposed rule.  In 
response to comments, 
Ecology changed several 
definitions to simplify the 
language for the adopted 
rule. 

Reason for the change: Based 
on comments received, Ecology 
refined the definition of 
computer. 
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services, in whole or in part, that will be provided to the citizens of Washington state 
within service areas as described in the approved standard plan. 
 "Covered electronic product" or “CEP” includes any one of the following four 
types of products that has been used in Washington state by any covered entity, 
regardless of original point of purchase: 
 (a) A cathode ray tube or flat panel computer ny monitor having a viewable area 
greater than four inches when measured diagonally; 
 (b) A desktop computer; 
 (c) A laptop or a portable computer; or 
 (d) A cathode ray tube or flat panelny video display device television having a 
viewable area greater than four inches when measured diagonally. 
 "Covered electronic product" does not include: 
 (a) A motor vehicle or replacement parts for use in motor vehicles or aircraft, or 
any computer, computer monitor, or television that is contained within, and is not 
separate from, the motor vehicle or aircraft; 
 (b) Monitoring and control instruments or systems; 
 (c) Medical devices; 
 (d) Products including materials intended for use as ingredients in those products 
as defined in the federal Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 301 et seq.) or 
the Virus-Serum-Toxin Act of 1913 (21 U.S.C. Sec. 151 et seq.), and regulations issued 
under those acts; 
 (e) Equipment used in the delivery of patient care in a health care setting; 
 (f) A computer, computer monitor, or television that is contained within a clothes 
washer, clothes dryer, refrigerator, refrigerator and freezer, microwave oven, 
conventional oven or range, dishwasher, room air conditioner, dehumidifier, or air 
purifier; automatic teller machines, vending machines or similar business transaction 
machines; or 
 (g) Hand-held portable voice or data devices used for commercial mobile services 
as defined in 47 U.S.C. Sec. 332 (d)(1). 
 "Covered entity" means any household, charity, school district, small business, 
or small government located in Washington state. 
 "Curbside service" means a collection service providing regularly scheduled 
pickup of covered electronic products from households or other covered entities in 
quantities generated from households. 
 "Desktop" is a computer. designed for non-portable use. 
 "Ecology" means the department of ecology. 
 "Electronic product" includes any monitor having a viewable 
area greater than four inches when measured diagonally; a 
desktop computer; a laptop or portable computer; or any 
video display device having a viewable area greater than 
four inches when measured diagonally. 
is a covered electronic product that has not yet been used by a covered entity. 
 "Equivalent share" means the weight in pounds of covered electronic products 
identified for an individual manufacturer as described in this chapter. 
 “Existing manufacturers” are those entities whose 
covered electronic products are offered for sale or sold in 
or into Washington state, through any sales method, as of 
the effective date of this chapter.  

Reason for the change: 
Ecology changed the language 
in the definition of CEP to 
be in line with the 
definition in 
chapter 70.95N RCW. 

Reason for the change:
Several comments 
received indicated that the 
definition of desktop needed 
to be clearer.  Based on the 
suggestions, Ecology added 
this language. 

Reason for the change: 
Ecology changed 
the language to make it 
match more closely aligned 
to the law's definition, 
changing the language 
slightly to clarify the term 
electronic product applies 
to "any" type of monitor or 
video display device as 
defined in this chapter. 

 Reason for the change: 
Because other 
sections of the rule 
referred to three categories 
of manufacturers, Ecology 
decided to incorporate those 
terms and their associated 
definitions into the 
definition section of the 
rule. 
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"Household" means a single detached dwelling unit or a single unit of a multiple 
dwelling unit and appurtenant structures. 
 "Independent plan" means a plan for the collection, transportation, and 
recycling of unwanted covered electronic products that is developed, implemented, and 
financed by an individual manufacturer or by an authorized party. 
 "Laptop" is a computer. 
 "Manufacturer" means the person who: 
 (a) Has legal ownership of the brand, brand-name or cobrand of electronic 
products sold in or into Washington state; 
 (b) Imports, or sells at retail, electronic products and meets (a) of this subsection; 
or 
 (c) Imports and sells at retail an electronic product branded by a manufacturer that 
has no physical presence in the United States of America. 
(d) A retailer may elect to register, in lieu of the 
importer, as the manufacturer when the manufacturer does 
not have a physical presence in the United states. 

 “Manufacturers who have never sold CEPs” are those 
entities who have never sold or offered for sale covered 
electronic products in or into Washington state and whose brand 
names of covered electronic products are represented in the 
Washington state return share.  
 “Manufacturers who previously manufactured” are those 
entities that previously manufactured covered electronic 
products but no longer do so and whose brand names of CEPs 
are represented in the Washington state return share. 
 "Monitor" is a video display device without a tuner that can display pictures and 
sound and is used with a computer. 
 "New entrant" means: 
 (a) A manufacturer of televisions that have been sold in Washington state for less 
than ten consecutive years; or 
 (b) A manufacturer of desktop computers, laptop and portable computers, or 
computer monitors that have been sold in Washington state for less than five 
consecutive years; 
 (c) However, a manufacturer of both televisions and computers or a manufacturer 
of both televisions and computer monitors that is deemed a new entrant under either only 
(a) or (b) of this subsection is not considered a new entrant for purposes of this chapter. 
  “New manufacturers to Washington state” are those 
entities whose covered electronic products are offered for 
sale or sold in or into Washington state for the first time 
after the effective date of this chapter. These 
manufacturers become existing manufacturers for all program 
years after participation the first year. 

"Offering for sale" means providing the electronic products is available for 
retailfor  purchase, in or into Washington state, either directly or by a third party, 
regardless of sales method. 
 "Orphan product" means a covered electronic product that lacks a 
manufacturer's brand or for which the manufacturer is no longer in business and has no 
successor in interest. 

Reason for the change: 
Ecology did not 
intend to exclude this 
option, which allows 
retailers to elect to 
register as the manufacturer 
instead of an importer.  
This language was added back 
in to be in compliance with 
the language in chapter 
70.95N. 

Reason for the change: This 
definition was added to 
explain that manufacturers 
must register if their CEPs 
are present in the return 
share even if they do not 
offer for sale or sell CEPs 
in or into Washington.

 

Reason for the change: 
It was the intent to include 
this category of 
manufacturer, and comments 
received prompted Ecology to 
add this language.  The 
original definition of 
"manufacturer" captured 
this category, and this 
change adds more 
clarification. 

Reason for the change: 
Because other sections of 
the rule referred to three 
categories of manufacturers, 
Ecology decided to 
incorporate those terms and 
their associated definitions 
into the definition section 
of the rule. 
 

Reason for the change: 
Responding to 
comments Ecology decided to 
better explain the 
definition of "offering for 
sale" to indicate that 
Ecology considers electronic 
products "offered for sale" 
if they are available for 
purchase in Washington, or 
into Washington from 
elsewhere. This language is 
also consistent with the 
law. 
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 "Person" means any individual, business, manufacturer, transporter, collector, 
processor, retailer, charity, nonprofit organization, or government agency. 
 "Plan's equivalent share" means the weight in pounds of covered electronic 
products for which a plan is responsible.  A plan's equivalent share is equal to the sum of 
the equivalent shares of each manufacturer participating in that plan. 
 "Plan's return share" means the sum of the return shares of each manufacturer 
participating in that plan. 
 "Portable computer" is a computer. 
 "Premium service" means services such as at-location system upgrade services 
provided to covered entities and at-home pickup services offered to households.  
"Premium service" does not include curbside service. 
 "Processor" means an entity engaged in disassembling, dismantling, or 
shredding electronic products to recover materials contained in the electronic products 
and prepare those materials for reclaiming or reuse in new products in accordance with 
processing standards established by this chapter and ecology.  A processor may also 
salvage parts to be used in new products. 
 "Product type" means one of the following categories:  Computer monitors; 
desktop computers; laptop and portable computers; and televisions. 
 "Program" means the collection, transportation, and recycling activities 
conducted to implement an independent plan or the standard plan. 
 "Program year" means each full calendar year after the program has been 
initiated. 
 "Recycling" means transforming or remanufacturing unwanted electronic 
products, components, and by-products into usable or marketable materials for use other 
than landfill disposal or incineration.  "Recycling" does not include energy recovery or 
energy generation by means of combusting unwanted electronic products, components, 
and by-products with or without other waste.  Smelting of electronic materials to recover 
metals for reuse in conformance with all applicable laws and regulations is not 
considered disposal or energy recovery. 
 "Retailer" means a person who offers covered electronic products for sale at 
retail through any means including, but not limited to, remote offerings such as sales 
outlets, catalogs, or the internet, but does not include a sale that is either reused products 
or a wholesale transaction with a distributor or a retailer. 
 "Return share" means the percentage of covered electronic products by weight 
identified for an individual manufacturer, as determined by ecology. 
 "Reuse" means any operation by which an electronic product or a component of 
a covered electronic product changes ownership and is used for the same purpose for 
which it was originally purchased. 
 "Sell" or "sold" means an electronic product is  retail purchased of an electronic 
product.regardless of sales method. 
 "Small business" means a business employing less than fifty people. 
 "Small government" means a city in Washington state with a population less 
than fifty thousand, a county in Washington state with a population less than one hundred 
twenty-five thousand, and special purpose districts in Washington state. 
 "Standard plan" means the plan for the collection, transportation, and recycling 
of unwanted covered electronic products developed, implemented, and financed by the 
authority on behalf of manufacturers participating in the authority. 
 "Television" is an enclosed video display device with a tuner able to receive and 

Reason for the change: 
Ecology changed the language 
in this definition to match 
the language in the 
definition of “offered for 
sale” so that the rule uses 
both terms consistently 
throughout the chapter. 
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output frequency waves or digital signals to display pictures and sounds. 
 "Transporter" means an entity that transports covered electronic products from 
collection sites or services to processors or other locations for the purpose of recycling, 
but does not include any entity or person that hauls their own unwanted electronic 
products. 
 "Unwanted electronic product" means a covered electronic product that has 
been discarded or is intended to be discarded by its owner. 
 "White box manufacturer" means a person who manufactured unbranded 
covered electronic products offered for sale in Washington 
state within ten consecutive years prior to a program year 
for televisions or within five consecutive years prior to a 
program year for desktop computers, laptop or portable 
computers, or computer monitors.  
electronic products without a brand label offered for sale in Washington state.  
 "Video display devices" include units capable of presenting images 
electronically on a screen, with a viewable area greater than four inches when measured 
diagonally, viewed by the user and may include cathode ray tubes, flat panel computer 
monitors, plasma displays, liquid crystal displays, rear and front enclosed projection 
devices, and other similar displays that exist or may be developed.  Televisions and 
monitors are video display devices. 
 
NEW SECTION 
 
WAC 173-900-040  Required brand labeling.   

(1) Beginning January 1, 2007, no person may sell or offer for sale an electronic 
product to any person in Washington state unless the electronic product is labeled 
with the manufacturer's brand. 

(2) The label must be permanently affixed and readily visible. 
(3) In-state retailers in possession of unlabeled, or white box, electronic products on 

January 1, 2007, may exhaust their stock through sales to the public. 
 
 
NEW SECTION 
 
WAC 173-900-050  Offering for sale or sSelling covered electronic products (CEPs)  
in or into Washington.   
As of January 1, 2007 until December 31, 2008: 

(1) In order for a manufacturer to offer for sale or sell a covered electronic 
productCEP in or into Washington state, the manufacturer’s brand name must be 
on the "Manufacturer Registration List for the Electronic Product Recycling 
Program" posted on Ecology’s web site and the manufacturer must be in 
"pending" or "registeredin compliance" status. 

(2) In order for a retailer to offer for sale or sell a covered electronic productCEP in 
or into Washington state, on the date the product was ordered, the brand name 
must be on the "Manufacturer Registration List for the Electronic Product 
Recycling Program" posted on ecology’s web site, and the manufacturer must be 
in "pending" or "registeredin compliance" status. 

 

Reason for the change: Based 
on comments received, Ecology 
made this definition match 
the definition in chapter 
70.95N RCW. The definition 
in the draft incorrectly 
left out the language 
related to number of years 
sold.  Ecology added the 
term “consecutive” for 
clarification. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reason for the change: 
Ecology added 
this language to clarify 
that through Dec. 31, 2008, 
to be in compliance with 
this chapter, a manufacturer 
must register the brand name 
if offering for sale, or 
selling, CEPs in or into 
Washington. 

Reason for the change: 
Throughout the 
chapter Ecology changed the 
term “registered” to “in 
compliance” to match the 
registration form and 
process that the agency 
developed on its web site 
for registration. 
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PART II 

MANUFACTURER REQUIREMENTS 
 
 

NEW SECTION 
 
WAC 173-900-200  Manufacturer registration.  Registration: 

(1) Starting January 1, 2007, no manufacturer's covered electronic products can 
be offered for sale or sold in Washington state unless the manufacturer is 
registered with ecology. 

Successful  (1) A manufacturer is registered registration under this chapter means 
thatwhen: 

(a)  Eecology has determined there are no deficiencies in the manufacturer's 
registration form is complete and accurate; and 

submitted registration form and t(b) The manufacturer has paid their required 
administrative fee. 

(a) To confirm registration status of a manufacturer a person must check 
the "Manufacturer Registration List for the Electronic Product 
Recycling Program" posted on ecology's web site. 

(2) Registration under this chapter is only for purposes of administering the electronic 
product recycling program, and does not constitute endorsement by ecology of a 
particular registrant. 
(3) The following manufacturers must register with Ecology: 
 

Type of Manufacturer Initial 
Registration 
due date 

Existing 
Manufacturer 

Those entities whose 
CEPs are offered for 
sale or sold in or 
into Washington state, 
as of the effective 
date of this chapter 

 
 
 
On or before 
January 1, 2007 

New 
Manufacturers 
to Washington 
state 

Those entities whose 
CEPs are offered for 
sale or sold in or 
into Washington state 
for the first time 
after the effective 
date of this chapter. 

Prior to the 
offering for 
sale of their 
CEPs for sale in 
or into 
Washington 
state. 

Manufacturers 
who have 
never sold 
CEPs 

Those entities who have 
never sold or offered 
for sale covered 
electronic products in 
or into Washington 
state and whose brand 
names of covered 

Within sixty 
days of ecology 
sending notice 
that their brand 
names were found 
in the return 
share. 

Reason for the chnge: 
Through section 200 Ecology 
revised language in order to 
clarify the rule.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reason for the change: 
The intent of 
the law is to include 
manufacturers who previously 
manufactured CEPs but no 
longer do so.  The proposed 
draft confused this intent. 
Ecology deleted the 
confusing language and added 
clarification at the 
beginning of this section. 
 
Ecology changed the term 
“new entrant” to "New 
manufacturers to Washington 
state" to clarify that new 
manufacturers to Washington 
state are not automatically 
“new entrants.” 
 
Based on comments, Ecology 
clarified the due dates for 
initial registration. 
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electronic products are 
represented in the 
Washington state return 
share.  
 

Manufacturers 
who 
previously 
manufactured 

Those entities that 
previously 
manufactured CEPs but 
no longer do so and 
whose brand names of 
CEPs are represented 
in the Washington 
state return share. 

Within sixty 
days of ecology 
sending notice 
that their brand 
names were found 
in the return 
share. 

  
(b)  Annual renewals:  Manufacturers must submit their annual renewal 

registration form to ecology no later than January 1 of each calendar 
year. 

(c) Updates:  A manufacturer must submit any changes to the information 
provided in the registration form to ecology within fourteen days of 
such change. 

(4) Manufacturer Registration Form: The manufacturer must use the manufacturer 
registration form provided by ecology which must include all of the following: 

(a) The name, contact, and billing information of the manufacturer; 
(a) The manufacturer's brand names of covered electronic productCEPs, 

including all brand names: 
(i) All brand names  sold in Washington state in the past, 

including " years sold,"  
(ii) all All brand names currently being sold in Washington 

state, including the year the manufacturer started using 
the brand name; and, 

(iii) A all brand names the manufacturer manufactures but 
does not have legal ownership of the brand., and all brand 
names for which the manufacturer has legal 
responsibility; 

(b) When a word or phrase is used as the label the manufacturer must 
include that word or phrase and a general description of the ways in 
which it may appear on the manufacturer's electronic products; 

(c) When a logo, mark, or image is used as a label, the manufacturer must 
include a graphic representation of the logo or image and a general 
description of the different ways in which it may appear on the 
manufacturer's electronic products; 

(d) The method or methods of sale used in or into Washington state; and 
(g) (f) Recycling plan participation information;. and 
 
(g) Signature of the responsible individual. The registration form must be 
certified signed by the individual responsible for implementing the 
manufacturer's requirements under this chapter.  The certification 
signature means the manufacturer has provided accurate and complete 

Reason for the change: Moved 
to later in this section.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reason for the change: 
Ecology deleted 
this language because it was 
asking for the same 
information as parts (i) and 
(ii) of this subsection. 

Reason for the change: 
Ecology added this language 
for clarification.

 
 
Reason for the change: 
Ecology added the phrase “or 
into” to be consistent with 
the rest of the chapter.

 

Reason for the change: Based 
on comments, Ecology changed 
this language to "signed" 
instead of "certified." 
Ecology agreed that what 
"certified means in this 
context is not clear.  
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information on the form and understands reviewed their responsibilities 
under the electronic product recycling program. 

(5) Submitting the registration form: The manufacturer must either submit the: 
(a) Form via e-mail or internet service; or 
(b) Original of the registration form to one of the following addresses:  

 For U.S. Postal Service: 
  Department of Ecology 
  Electronic Product Recycling 
  Solid Waste and Financial Assistance Program 
  P.O. Box 47600 
  Olympia, WA 98504-7600 
 Or 
 For Courier: 
  Department of Ecology 
  Electronic Product Recycling 
  Solid Waste and Financial Assistance Program 
  300 Desmond Drive 
  Lacey, WA 98503  
 (6) Administrative fee: 

(a) All manufacturers must pay an annual administrative fee to ecology (see 
WAC 173-900-210 Administrative fee calculation). 
(b) Ecology will send the initial billing statement for the first year of the 
program to manufacturers in November of 2006. 
(c) Starting in 2007, Ecology will send out a written billing statements by 
November 1 of each year to all registered manufacturers.  by mail or 
electronic mail to manufacturers.  The billing statement will include the 
amount of the administrative fee owed by the manufacturer. 
(d)  New manufacturers must send ecology the required administrative fee so 
that Ecology receives the fee within 60 days of the date on the billing 
statement. 

(7) Submitting the Administrative Fee:  
(a) The manufacturer must send ecology the appropriate administrative fee so that 
ecology receives it no later than January 1 of each calendar year. 
(b) The manufacturer must send payment to the following address:  

 Department of Ecology 
 Cashiering SectionElectronic Product Recycling Program 
 P.O. Box 5128 
 Lacey, WA 98509-5128  
(8) Registration review and status: 

(a) Within five business days of receivingUpon receipt of a manufacturer 
registration form and the required administrative fee, ecology will post the 
manufacturer's name on a list called "Manufacturer Registration List for the 
Electronic Product Recycling Program" on ecology's web site.  This list will 
contain the names of manufacturers, their brand names and their registration 
status.  Each manufacturer on the list will be assigned to one of the following 
registration status categories: 

Reason for the change: 
Ecology agreed with comments 
that the term "understands" 
was confusing. 
The intent was that 
manufacturers need to sign 
the form indicating that 
they had reviewed their 
responsibilities under this 
chapter. The new language 
reflects this. 

Reason for the change: 
Ecology added the November 1 
date to give manufacturers 
certainty on when billing 
statements will go out.
 

Reason for the change: 
Ecology added this timeline 
in response to comments 
received asking for timelines 
in the rule language.
 

Reason for the change: Based 
on comments, Ecology put in 
this timeline.  
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(i) Pending means ecology has received the appropriate manufacturer's 
administrative fee and is reviewing the manufacturer's registration form.  
The manufacturer's covered electronic productCEPs are allowed to be sold 
or offered for sale in or into Washington state while in "pending" status. 

(A) If no deficiencies are found on the form is complete and 
accurate, ecology will change the manufacturer's status from 
"pending" to "registeredin compliance." 

(B) If deficiencies are found on the form is not complete and 
accurate, ecology will send notice, via certified mail, to the 
manufacturer identifying the deficiencies andwhat corrections 
and additional information is needed, and requesting a revised 
form.  The manufacturer will have thirty days from receipt of the 
deficiency notice to submit to ecology a revised registration form 
correcting the deficiencies.  If the deficiencies are form is 
corrected and the required additional information is submitted, 
ecology will change the manufacturer's status from "pending" to 
"registeredin compliance." 
(C)If the form is deficiencies are not corrected, or the required 
additional information is not submitted, within thirty days, 
ecology will change the manufacturer's status from "pending" to 
"in violation." 

(e) Registered  or “in compliance” means no deficiencies exist on 
Ecology has reviewed the manufacturer registration form and 
determined the form is complete and accurate , and the manufacturer 
has paid the  administrativerequired administrative fee.  The 
manufacturer's covered electronic productCEPs are allowed to be sold 
or offered for sale in or into Washington state. 

(f) In violation means the manufacturer is in violation of this chapter.  
The manufacturer's covered electronic products are not allowed to be 
offered for sale or sold in Washington state and the manufacturer, 
retailer, and seller are subject to the violation and penalties sections of 
this chapter. 

(2) In order to offer for sale or sell a covered electronic product in or into 
Washington state the brand name must be on the "Manufacturer Registration 
List for the Electronic Product Recycling Program" and it must be associated 
with a manufacturer in "registered" or "pending" status. 

(9)  Annual registration:  Manufacturers must submit their annual registration 
renewal form and required administrative fee to ecology no later than January 1 of each 
calendar year. 
(10) Registration Updates:  A manufacturer must submit any changes to the information 
provided in the registration form to ecology within fourteen days of such change. 
(11) Registration violation: 
(a) As of January 1, 2007, iIt is a manufacturer violation if either a manufacturer or retailer,  
offers for sale or sells covered electronic product the manufacturer’s CEPs in or into Washington 
state and the manufacturer is not registered as required above, or commits any other violations 
under this chapter: . When a manufacturer registration violation occurs: 

(i) Ecology will assign the manufacturer to the "in violation" category on 
the "Manufacturer Registration List for the Electronic Product Recycling 

 Reason for the change: In 
response to comments, Ecology 
clarified what "no 
deficiencies" means. 
 

Reason for the change: 
Retailer and seller are 
the same removed 
seller. 

Reason for the change: 
Ecology deleted this language 
because it was redundant and 
less clear than the language 
in subsection (11). 
 
 
Reason for the change: This 
language repeated language in 
section 050 of this chapter, 
so it is deleted. 
 

Reason for the change: For 
clarity Ecology moved this 
subsection to number 9 in 
the final rule. 
 

Reason for the change: 
For clarity Ecology divided 
this subsection out of the 
annual registration section 
and moved it to subsection 

10. 

Reason for the change: 
Ecology determined that this 
statement was incorrectly 
placed in this section. 
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Program"; 
(ii)The manufacturer's covered electronic productCEPs cannot be sold or 
offered for sale in Washington state; and 
(iii) The manufacturer is subject to penalties under WAC 173-900-600. 

(12) Corrective actions: 
(a) If a manufacturer is in "in violation" status, ecology will not return them to 
"pending" status while the manufacturer corrects the violations. 
(b) If ecology changes a manufacturer to "in violation" as a result of a violation, 
then in order to once again be listed as "registeredin compliance" on the 
"Manufacturer Registration List for the Electronic Product Recycling Program," 
the manufacturer must: 

(i) Submit their registration form and ecology must determine there are no 
deficiencies in their registration formthe form is complete and accurate; 

(ii) Pay their appropriate administrative fee; 
(iii) Correct any other violations; and 
(iii) Pay or settle any penalties due to ecology (WAC 173-900-600). 

(13) Notification to retailers:   
A manufacturer may notify retailers, in writing, if the 
manufacturer’s CEPs can not be offered for sale or sold in 
or into Washington state.  A copy of this notice must be 
supplied to Ecology to avoid the registration violation.  
 
NEW SECTION 
 
WAC 173-900-210  Administrative fee calculation.   

(1) Legislative mandate. The administrative fee covers ecology's administrative 
costs related to implementing the electronic product recycling program authorized 
under chapter 70.95N RCW.  It does not include the fees for ecology's review of 
the standard plan or independent plans. 

(2) Data.  
(a) Ecology will use data collected to extrapolate 
Washington market shares, and to calculate 
manufacturer unit sales.  Ecology will use market 
share and/or CEP unit sales to assign each 
manufacturer to an administrative fee tier. Ecology 
may use any of, or a combination of, the following 
data: 

  (i) Generally available market research data; 
(ii) CEP unit data supplied by manufacturers 
about brands they manufacture or sell; or 
(iii)CEP unit data supplied by retailers about 
brands they sell. 

(b) Ecology may put the data directly into the 
database.  Ecology will aggregate the data in sets of 
at least three companies for confidentiality when 
published.   

(3) Distribution:  
(a) Ecology will establish aA tiered fee system scheduleis established to 

Reason for the change: 
Ecology changed 
the language to allow for 
more enforcement 
flexibility. 

Reason for the change:
Ecology added in 
this language to allow 
manufacturers to submit 
documentation to Ecology 
demonstrating that the 
manufacturer notified the 
retailer not to sell their 
CEPs in or into Washington. 

Reason for the change: 
Ecology clarified this 
section in response to 
several comments suggesting 
that the Administrative Fee 
section was difficult to 
understand. 
In order to clarify, Ecology 
reorganized the section and 
reworded some sentences.  
More details about specific 
changes are also included 
below. 
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distribute administrative fees on a sliding scale, based on tiers, that is are 
representative of annual sales of covered electronic productCEPs in the 
Washington state. 

(b) Fees will be distributed to each tier in order 
to spread costs based on the estimated unit sales 
given the number of manufacturers and the amount of 
revenue that needs to be generated to cover 
ecology's administrative costs. 
(c)Tier 7 will have no fee amount associated with 
it, but the manufacturers assigned to this tier must 
still complete the registration form (see WAC 173-
900-200). Reason for the change: Due to 

comments received, Ecology 
included language to clarify 
that manufacturers which 
previously manufactured but 
no longer do so are 
automatically placed in Tier 
7 and pay no administrative 
fee to Ecology.  
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Tiers Manufacturer's 
Market Share for 

the previous 
program year 

Tier 1 5% or greater 

Tier 2 1%  to  < 5% 

Tier 3 0.1% to < 1% 

Tier 4 0.03% to < 0.1% 

Tier 5 0.01% to < 0.03% 

Tier 6 0% but <0.01% 

Tier 7 Manufacturers 
who previously 
manufactured  

 
(4) Calculating the Administrative Fee: Ecology will base calculate the tiers based on 
the combined unit sales of covered electronic productCEPs sold under manufacturer 
brands as a percentage of the total sales of electronic products sold in or into Washington 
state. as follows:  

 
 
 
 
 
 
 
 
 
 
 
 
 

(2) Ecology will use generally available national market research data in order to 
assign companies to the tiers.  Ecology will extrapolate these data to Washington 
using available data specific to Washington state.   Ecology will calculate 
manufacturer unit sales to assign each manufacturer to an administrative fee tier. 

(3) Costly research and detailed market studies to determine absolute sales for each 
manufacturer within the state will not be pursued. 

(4) Fees will be distributed to each tier in order to spread costs based on the unit sales 
given the number of manufacturers and the amount of revenue that needs to be 
generated to cover ecology's administrative costs. 

(5) New entrant registration and tier assignment:  Manufacturers that are new 
entrants into the covered electronic product market in Washington state will be 
assigned to Tier 3. 

(a) New entrant manufacturers may request to be assigned to a different tier.  

Tiers Manufacturer's 
percentage of 

total unit market 
share 

Tier 1 1% or greater 

Tier 2 0.1% to < 1% 

Tier 3 0.03% to < 0.1% 

Tier 4 0.01% to < 0.03% 

Tier 5 Below 0.01% 

Reason for the change: 
Based on comments and new 
data received during the 
comment period, Ecology 
decided to break up tier 1 
into two tiers. The cut off 
of 5% is based on the law 
allowing those with 5% or 
more return share to write 
their own independent plans. 
The agency feels that this 
new tier schedule is more 
equitable and better 
represents the intent in the 
legislation. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reason for the change: 
Ecology removed this language 
from the rule because it is 
not statute; Ecology will use 
the language as guidance for 
implementation of the rule. 
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The manufacturer must submit the request within thirty calendar days of 
receipt of the billing statement. 

(b) To request a tier reassignment to Tier 4 or 5, new entrant manufacturers 
must submit documentation to ecology stating the maximum number of 
units of covered electronic products the manufacturer expects to sell in or 
into Washington state during the first calendar year. 

(c) Ecology will determine if a tier reassignment is justified based on the 
documentation provided and national market data.  Ecology may request 
additional information. 

 (a) Administrative fee tier calculations for program year 2007: 
For administrative fees due January 1, 2007, ecology will base fees on the amount 
appropriated in the budget for the electronic product recycling program by the 
legislature.  Year one includes start-up costs and funds the first eighteen months 
of operations.  This amount is four hundred seventy-five thousand dollars. 

Ecology will publish the tier schedule on ecology's web site by November 15, 2006, 
for fees due January 1, 2006.  Ecology will send out written billing statements to 
manufacturers.  The tiers will be based on data available to ecology and received 
from manufacturers prior to October 27, 2006.  When providing data to ecology, 
manufacturers must meet the requirements of subsection (12) of this section prior to 
October 27, 2006. 

 (b) Administrative fee tier calculations for program year 2008 and future 
years: 

(i) For administrative fees due January 1, 2008, and thereafter, ecology will 
base the fee on the amount appropriated in the budgetexpenditure authority  
for the electronic product recycling program which for program year 2008 is 
two hundred twenty-one thousand five hundred dollars.  
(ii) The total administrative fee is program cost amount will be adjusted bi-
annually by the fiscal growth factor (FGF) as calculated under chapter 43.135 
RCW (FeeFGF). unless ecology is provided with an exemption from the 
legislature. 

 
(5)Tier placement: 

(a)  Existing Manufacturers: Ecology will place 
existing manufacturers in the appropriate tier based 
on data obtained or received by Ecology. If Ecology 
has no data, Ecology will place the manufacturer in 
Tier 4. 
(b) New manufacturers to Washington state: Ecology will 
assign these manufacturers to Tier 6 for their initial 
program year.  Ecology will assign these manufacturers to 
Tier 4 for the second and future program years unless 
Ecology has CEP unit data.  
(c)Manufacturers who have never sold CEPs: Ecology will 
assign these manufacturers to Tier 6.  
(d)Manufacturers who previously manufactured: Ecology 
will assign these manufacturers to Tier 7. 

(6) Publication of Tier Assignment:  
(a) Tiers for fees due January 1, 2007:  

Reason for the change: 
Technical correction. 
 

Reason for the change: 
RCW 70.95N.230(2) states the 
fee can not be adjusted more 
often than once every two 
years.  
The language is changed to 
reflect the law. 

Reason for the change: 
Technical correction. 
 
 
Reason for the change: If 
Ecology has no CEP unit data 
for a manufacturer by default 
Ecology will place them in 
Tier 4.  This tier 
represents previous market 
share but does not make 
large assumptions about the 
size and therefore Ecology 
feels it is the most 
reasonable for a default 
category.

 

Reason for the change: These 
manufacturers are new to 
Washington and therefore 
have 0% market share for the 
prior year and are 
automatically assigned to 
Tier 6.  For future years 
Ecology will move them to 
Tier 4 which was Tier 3 in 
the proposal and the default 
Tier when the agency had no 
data about a company.  If 
Ecology has CEP unit data 
the agency will assign these 
manufacturers to the 
appropriate tier. 

Reason for the change: 
Because these manufacturers 
have no market share in 
Washington state for previous 
years they will be 
automatically assigned to 
Tier 7. 
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(i) Ecology will publish the final tier schedule 
on ecology's web site by November 15, 2006, for 
fees due January 1, 2007. The tiers will be based 
on data available to ecology and received from 
manufacturers and retailers prior to November 9, 
2006.  When providing data to ecology, 
manufacturers must meet the requirements of 
subsection (7)(a) of this section prior to 
November 9, 2006. 

(b) Tiers for fees due January 1, 2008 and future 
Foryears: For administrative fees for 2008, and future years, ecology will 
publish a preliminary tier schedule  for review and a final tier schedule.  

(i) Preliminary tier schedule:  Ecology will publish the preliminary tier 
schedule on ecology's web site by September 1 of each calendar year. 

(A) This preliminary tier schedule will 
include the tiers and a list of 
manufacturers assigned to each tier.  
(B) Ecology will also publish the estimated 
total percentage share of the market 
attributable to each tier and a list of the 
brand names for each manufacturer, which 
form the basis for the estimates used in the 
tier assignment. 
(c)Manufacturers will have until October 1 
to submit a request for tier reassignment if 
they believe they are assigned to the wrong 
tier. (see subsection (7) (b) of this 
section) 

(ii) Final tier schedule: Ecology will publish 
the agency’s decision on the final tier schedule 
on ecology's web site by November 1 of each 
calendar year.  This final tier schedule will 
reflect Ecology’s evaluation of all available 
data including but not limited to tier 
reassignment requests. 

 
(1) This preliminary schedule will include the tiers and a list of each manufacturer 

assigned to each tier. 
(7) Tier Reassignment Requests for tier reassignment: 

(a) Requests for tier reassignment submitted for fees 
due January 1, 2007. Manufacturers may request to be 
assigned to a different tier for fees due January 1, 
2007. 

(i) To submit a request for tier reassignment the 
manufacturer must, on or before November 9, 2006, 
do one of the following: 

(A) Submit or update their online 
manufacturer registration form.  The 
manufacturer must provide  the number of 

Reason for the change: The 
date in the proposed rule 
was incorrect. 
The correct year is 2007. 

Reason for the change: 
In the proposed 
rule the due date for 
reassignment requests was 
October 27.  Ecology 
extended this deadline to 
November 9, 2006. 

Reason for the change: 
During the 
comment period Ecology 
worked with manufacturers to 
test this process for tier 
reassignment.  Based on this 
experience Ecology changed 
how a manufacturer can 
submit CEP unit data for 
tier reassignment. 
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units of CEPs, sold in the prior year, in or 
into Washington state;  
(B) Send a written letter to Ecology 
including the number of units of CEPs sold 
in the prior year in or into Washington 
state; or 
(C)Submit a complete tier request form 
available on Ecology’s web site. 

(ii)If CEP unit sales data is provided, Ecology 
will exempt this data from public disclosure in 
accordance with RCW 42.56.270(13). 
(iii) In addition to submitting information about 
CEP unit sales as described above, Ecology may 
request that the manufacturer submit the CEP unit 
sales data in writing certified by a Certified 
Public Accountant.  Ecology may request this if 
Ecology finds the data gives a different market 
share than the national data collected and/or the 
information changes the tier assignment 
distribution. 

(b) Requests for Tier Reassignment for fees due after 
January 1, 2007.  If submitting a tier reassignment 
request: 

(i) Existing manufacturers must submit the 
request on or before October 1 prior to the next 
billing cycle and must follow the steps in(c)of 
this section.  
(ii) New manufacturers may not submit a tier 
reassignment request for their first program year.  
Requests for tier reassignment for future program 
years must follow the process for existing 
manufacturers.  
(iii) Manufacturers who have never sold CEPs: may 
request to be assigned to a different tier at any time 
and must follow the steps in (c) of this subsection. 
(iv) Manufacturers who previously manufactured 
may request to be assigned to a different tier at 
any time and must follow the steps in section (c) 
of this section.  

(c)Submitting the request: To request tier 
reassignment the manufacturer must do one of the 
following: 

(i) Submit or update their online manufacturer 
registration form.  The manufacturer must provide 
the number of units of CEPs, sold in the prior 
calendar year, in or into Washington state; or  
(ii) Send a written letter to Ecology including 
the number of units of CEPs, sold in the prior 
calendar year, in or into Washington state.   

Reason for the change:
  
 
 
 
 
New manufacturers are not 
allowed to submit a tier 
reassignment request for the 
first year they participate 
in the program because their 
market share is 0% for the 
previous year.  Therefore 
there is no need to submit 
additional information to 
Ecology. 
 
Manufacturers who have never 
sold and who previously 
manufactured can submit a 
request at any time because 
Ecology did not see a need 
to limit their requests to a 
particular time period. 
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(iii)If CEP unit sales data is provided, Ecology 
will exempt this data from public disclosure in 
accordance with RCW 42.56.270(13). 
(iv) In addition to submitting information about 
CEP unit sales as described above, Ecology may 
request that the manufacturer submit the CEP unit 
sales data in writing certified by a Certified 
Public Accountant.  Ecology may request this if 
Ecology finds the data gives a different market 
share than the national data collected and/or the 
information changes the tier assignment 
distribution. 
 

 
(d) Manufacturers assigned to Tier 1 or Tier 2: 

(a) Manufacturers assigned to Tier 1 or Tier 2 may request to be assigned to a 
different tier. 

(b) The manufacturer must submit the request between September 1 and 
October 1 of each calendar year for administrative fees due January 1 of 
the next calendar year. 

(c) The request must include statistically valid data of the manufacturer's 
share of covered electronic products sold in or into Washington state and 
must be validated by a certified public accountant. 

(A) This demonstration must include new data that 
improves the data used by ecology to determine 
market share distribution for all manufacturers. 

(B) Ecology may request additional information. 
(e) Manufacturers requesting tier reassignment from Tier 3 or 4 to Tier 4 or 

5: 
(i) To request to be placed in Tier 4 or 5 a manufacturer must submit 

documentation to ecology demonstrating how many units of covered 
electronic products the manufacturer sold in or into Washington state 
during the previous calendar year. 

(ii) Based on this documentation ecology will decide what tier to assign 
the manufacturer. 

(iii) The manufacturer must submit the request to ecology between 
September 1 and October 1 of each calendar year for administrative 
fees due January 1 of the next calendar year. 

(iv) Ecology may request additional information. 
(6) Final tier schedule and billing: 

(a) Ecology will publish the final tier schedule on ecology's web site by 
November 1 of each calendar year. 

(b) Starting in 2007, ecology will send out written billing statements to 
manufacturers. 

(7) Proprietary information related to tier reassignment:  Under RCW 42.56.270 
financial and proprietary information submitted to ecology or the authority to 
implement chapter 70.95N RCW and this chapter is exempt from public 
disclosure. 
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(a) When submitting financial and/or proprietary information to ecology, a 
manufacturer must separate that information from other information and 
clearly identify the proprietary and/or financial information by placing it 
in a separate envelope. 

(b) On the front of the envelope the manufacturer must mark "financial" 
and/or "proprietary" and must include a written explanation as to why the 
information is either financial or proprietary and a written request that it 
not be disclosed. 

(c) Ecology will determine if the information submitted meets the criteria for 
exemption from disclosure under Washington state law. 

 

23



 

 
PART III 

TRANSPORTERS AND COLLECTORS 
 
 

NEW SECTION 
 
WAC 173-900-300  Transporter and/or collector registration.   

(1) Registration: 
As of September 1, 2007, all transporters and collectors must be registered with 
ecology in order to transport or collect CEPs. No transporter and/or collector may 
collect or transport covered electronic products in Washington state unless the 
transporter and/or collector is registered with ecology.   
(2) To confirm the registration status of a transporter and/or collector, a person 
must check the "Transporter/Collector Registration List for the Electronic Product 
Recycling Program" displayed on ecology's web site. 
(3) Registration under this chapter is only for purposes of administering the 
electronic product recycling program, and does not constitute endorsement by 
ecology of a particular registrant. 

 (4) Transporter and/or collector annual registration form: 
(a) Each transporter and/or collector must submit an annual registration 
form to ecology.  As of September 1, 2008, all transporters and collectors 
must be registered with ecology in order to transport or collect covered 
electronic products. 

(i) Existing transporters and/or collectors:  Transporters and/or 
collectors who transport or collect covered electronic productCEPs 
from covered entities in Washington state on the effective date of 
this chapter,  and who plan to continue doing so, must register with 
ecology no later than September 1, 20082007.  
(ii) New transporter and/or collector registration:  Transporters 
and/or collectors who begin to transport or collect covered 
electronic productCEPs from covered entities in Washington state 
after the effective date of this chapterSeptember 1, 2007,  may 
submit their registration form to ecology at any time prior to 
beginning to transport or collect covered electronic productCEPs. 

(5) Transporter and/or collector annual registration: Annual renewals:  
Transporters and/or collectors must submit their annual renewal registration form 
to ecology between September June 1 and July September 1 of each calendar 
year. 
(6) Registration Updates:  A transporter and/or collector must submit any 
changes to the information provided in the registration form to ecology within 
fourteen days of such change.  
(7) Transporter and/or Collector Registration Form: Each transporter and/or 
collector must use the registration form provided by ecology and must include all 
of the following: 

(a) Contact and location information; 
(b) Business license information; 
(c ) Permit information; 

Reason for the change: 
Comments received pointed out 
that transporters and 
collectors should register 
prior to the due date for 
submitting recycling plans.  
Ecology added and corrected 
the due date for transporters 
and/or collectors to address 
this concern.
 
 
 
 
 
 
 
 
 
 
 
 
Reason for the change: 
Ecology deleted this sentence 
from here and moved it to 
front of section and combined 
it with the existing sentence 
there because the two 
sentences were redundant. 
 

Reason for the change: 
Technical correction and 
Ecology extended the 
timeframe for when 
transporters and collectors 
may submit their annual 
renewals. 
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(d) Description of services provided; and 
(e) Geographic areas where services are provided, and 
(f) Signature of responsible individual. . 
TThe registration form must be certified signed by the individual 
responsible for implementing the requirements under this chapter for the 
transporter and/or collector.  The certification Signing the form means the 
company has provided accurate and complete information on the form and 
is in compliance with all applicable state laws and regulations. 

(8) Submitting the transporter and/or collector registration form: The 
transporter and/or collector must either submit the: 

(a) Form via e-mail or internet service, as long as it includes the electronic 
signature of the individual responsible for implementing the 
transporter's or collector's requirements under this chapter; or 

(b) Original of the registration form to one of the following addresses:  
 For U.S. Postal Service: 
  Department of Ecology 
  Electronic Product Recycling 
  Solid Waste and Financial Assistance Program 
  P.O. Box 47600 
  Olympia, WA 98504-7600 
 Or 
 For Courier: 
  Department of Ecology 
  Electronic Product Recycling 
  Solid Waste and Financial Assistance Program 
  300 Desmond Drive 
  Lacey, WA 98503  
 (9) Registration review and status: 

(a) After receiving a registration form, ecology will post the transporter's 
and/or collector's name on a list called "Transporter/Collector Registration 
List for the Electronic Product Recycling Program" on ecology's web site.  
This list will contain the names of transporters and collectors and their 
registration status.   Each transporter/collector on the list will be assigned to a 
registration status category: 

(i) Pending means ecology is reviewing the transporter's and/or collector's 
registration form.  The transporter and/or collector is allowed to transport 
or collect covered electronic productCEPs in Washington state while in 
"pending" status. 

(A) If ecology determines the registration form is complete and 
accurate, no deficiencies are found on the form, ecology will 
change the transporter's/collector's status from "pending" to 
"registeredin compliance." 
(B) If deficiencies are found on ecology determines the form is not 
complete or accurate or additional information is needed, ecology 
will send notice, via certified mail, to the transporter and/or 
collector identifying the deficiencieswhat corrections and 
additional information is needed,  and request a revised form.  The 

Reason for the change: Based 
on comments Ecology changed 
this language to "signed" 
instead of "certified." What 
"certified" meant in this 
context was not clear. 
 
 

Reason for the change: Based 
on comments received Ecology 
removed this language. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reason for the change: 
Ecology changed "deficiency" 
language to clarify that 
“deficiencies” meant the form 
was not complete or needed 
additional information. 
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transporter and/or collector will have thirty days from receipt of 
the deficiency notice to submit to ecology a revised registration 
form correcting the deficiencies. 

(C) If the deficiencies are not corrected the corrections are not 
made, or additional information is not provided within thirty days, 
ecology will change the transporter and/or collector's status from 
"pending" to "in violation." 

(ii) Registered or “in compliance” means no deficiencies exist on ecology 
determined the registration form was complete and accurate.  The 
transporter and/or collector is allowed to transport or collect covered 
electronic productCEPs in Washington state while in "registeredin 
compliance" status. 
(iii) In violation means the transporter and/or collector is in violation of 
this chapter (see WAC 173-900-630 and 173-900-620).  The transporter 
and/or collector must not transport or collect covered electronic 
productCEPs in Washington state while in the "in violation" category. 

 (10) Registration violation:  
If a transporter and/or /collector does not submit their registration form as 
required above: 

(a) Ecology will assign the transporter and/or collector to the "in 
violation" category on the "Transporter/Collector Registration List for the 
Electronic Product Recycling Program"; 

(b)  A transporter must not transport covered electronic productCEPs 
in Washington state; 

(c)A collector must not collect covered electronic productCEPs in 
Washington state; 

(d)The transporter is subject to penalties under WAC 173-900-630; 
and 

(e) The collector is subject to penalties under WAC 173-900-620. 
(11) Corrective action: In order for ecology to change a transporter and/or 
collector from the "in violation" category status to the "registeredin compliance" 
category status on the "Transporter/Collector Registration List for the Electronic 
Product Recycling Program" the transporter and/or collector must: 

(a) Submit their registration form and ecology must determine the form is 
complete and accuratethat there are no deficiencies on the form; and 
(b) Pay or settle  any penalties to ecology. Reason for the change: 

Ecology changed the language 
to allow for more enforcement 
flexibility. 

26



 

 
PART IV 

WARNING, VIOLATIONS, AND PENALTIES 
 
 

NEW SECTION 
 
WAC 173-900-600  Manufacturer--Warning, violations, and penalties.   
(1) As of January 1, 2007, all manufacturers of covered electronic productCEPs must 
register with ecology in order to offer for sale or sell, or have a retailer offer for sale or 
sell, their products in or into Washington state. 
(2) Ecology will place a manufacturer in "in violation" status if a violation, as described 
in this chapter, is committed by the manufacturer. 
(3)  Types of violations: 
  (a) Registration violation:  After As of  January 1, 2007:, 

 (i)  it is a manufacturer violation if a manufacturer offers for sale or sells 
covered electronic productCEPs in or into Washington state and is not 
registered under this chapter. 
(ii) In the case of a retailer offering for sale or selling a covered electronic 
product, Iit is also a manufacturer violation if, on the date the products are 
ordered from the manufacturer or their agent, the manufacturer was not in 
"registeredin compliance" or "pending" status and the retailer offers for 
sale or sells those CEPs. 

(A) Notification to retailers: A 
manufacturer may notify, in writing, 
retailers if the manufacturer’s CEPs can not 
be offered for sale or sold in Washington 
state.  A copy of this notice must be 
supplied to Ecology to avoid the 
registration violation.  

(iii) When the violation consists of the sale or 
offering for sale of a CEP, manufactured by an 
unregistered manufacturer each unit offered for 
sale or sold is a separate violation for the 
manufacturer. 

(b) Each unit offered for sale or sold is a separate violation. 
Unlabeled electronic products violations:  After As of January 1, 2007, it is a 
manufacturer violation if a manufacturer, or a retailer, offers for sale or sells an 
the manufacturer’s electronic product in or into Washington state that is not 
labeled with the manufacturer's brand name. 

(i) Each of the manufacturer's unlabeled units offered for sale or 
sold is a separate violation for the manufacturer. 

(4) Warnings and penalties: 
(a) Notice of violation:  Ecology will issue a written warning, via certified 

mail, for the first violation of either subsection (2) or (3) of this section.  
The written warning will include a copy of the requirements to let the 
manufacturer know what is needed for them to be in compliance. 

(b) The manufacturer must come into compliance immediately.  If the 

Reason for the change:
Ecology added in this 
language to allow 
manufacturers to submit 
documentation to Ecology 
demonstrating that the 
manufacturer notified the 
retailer not to sell their 
CEPs in or into Washington. 

Reason for the change: 
Ecology changed the language 
in this section to match 
"violation" language in other 
sections.  
Ecology felt this statement 
offered more information 
than what was previously 
there. 

Reason for the change: 
Ecology deleted 
the requirement for coming 
into compliance 
"immediately."  The law 
allows for 30 days to 
correct the violation. 
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compliance requirements in the written warning are not corrected met 
within thirty days of receipt of the warning, ecology will assess a penalty 
starting on the date of receipt of the written warning of up to: 
(i) Of up to one thousand dollars for the first violation; and 
(ii) Of uUp to two thousand dollars for the second and each 

subsequent violation. 
(iii) Ecology will issue a penalty no more often than every thirty days 

for the same violation. 
(c) Ecology will deposit all penalties levied under this section into the electronic 
products recycling account created under RCW 70.95N.130. 
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NEW SECTION 
 
WAC 173-900-610  Retailer--Warning, violations, and penalties.   
 (1) Types of violations: 

(a) Registration violation:  After As of January 1, 2007, it is a retailer 
violation if a retailer "offers for sale" or "sells" covered electronic 
productCEPs if, at the time the products are ordered from the 
manufacturer or their agent, the manufacturer was not in "registeredin 
compliance" or "pending" status. 

(i) When the violation consists of the sale or offering for sale of a 
covered electronic productCEP, manufactured by an unregistered 
manufacturer,  or a manufacturer in “in violation” status, each unit 
offered for sale or sold is a separate violation for the retailer. 
(ii) Each unit offered for sale or sold is a separate violation. 
If the retailer can prove that the products were ordered from the 
manufacturer or their agent prior to January 1, 2007, the offering 
for sale, or selling, of those products is not a violation even if the 
manufacturer fails to register. 

(b) Unlabeled electronic products violations:  After As of January 1, 
2007, a retailer must not "offer for sale" or "sell" an electronic product in 
or into Washington state that is not labeled with the manufacturer's brand 
name. 

(i) Each unlabeled unit offered for sale or sold is a separate violation 
for the retailer. 
(ii) If the retailer can demonstrate to ecology that the retailer was in 
possession of the unlabeled electronic products prior to January 1, 
2007, the "offering for sale" or "sale" of these electronic products is 
not a violation. 

(2) Warning and penalties: 
(a) Notice of violation:  Ecology will issue a written warning, via certified 
mail, to the retailer for the first violation for either subsection 1(1a) or 1(2b) 
of this section.  The written warning will include a copy of the requirements to 
let the retailer know what is needed for them to be in compliance. 
The retailer must come into compliance immediately.   
(b) If the compliance requirements in the written warning are not corrected 
met within thirty days of receipt of the warning, ecology will assess a penalty 
starting on the date of receipt of the written warning:of up to: 

(i) Of up to one thousand dollars for the first violation; and 
(ii) Of uUp to two thousand dollars for the second and each 
subsequent violation. 
(iii) Ecology will issue a penalty no more often than every 
thirty days for each violation. 

(c)Ecology will deposit all penalties levied under this section into the 
electronic products recycling account created under RCW 70.95N.130. 

 
 

Reason for the change: 
Because (b) was 
the same requirement as (a), 
Ecology deleted (b). 

Reason for the change: 
Ecology changed 
the language to be 
consistent with other 
violation sections in the 
chapter. 

Reason for the change: 
Ecology deleted 
the term "immediately."  The 
law allows for 30 days to 
correct the violation. 
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NEW SECTION 
 
WAC 173-900-620  Collector--Warning, violations, and penalties.  

(1) Ecology will place a collector in "in violation" status on the "Transporter/Collector 
Registration List for the Electronic Product Recycling Program" on ecology's web site if 
a violation is committed by the collector.  For a collector, "in violation" status means the 
collector must not collect covered electronic productCEPs in Washington state and 
violations are subject to the warning and penalties in 
subsection (3), below. 

(2) Collection of covered electronic productCEPs for the standard or an 
independent plan without being registered with ecology:  After As of September 1, 
20082007, it is a violation for collectors to collect covered electronic productCEPs in 
Washington state if the collector is not registered with ecology. 
(3) Collector warning and penalties: 

(a) Notice of violation:  Ecology will issue a written warning, via certified mail, 
to the collector for the first violation of this section.  The written warning will 
include a copy of the requirements to let the collector know what is needed 
for them to be in compliance. 

(b) The collector must come into compliance immediately.  If the compliance 
requirements in the written warning are not corrected met within thirty days 
of receipt of the warning, ecology will assess a penalty starting on the date of 
receipt of the written warning of up to: 

(i) Of up to oOne thousand dollars for the first violation; and 
(ii) Of uUp to two thousand dollars for the second and each subsequent 

violation. 
(iii) Ecology will issue a penalty no more often than every thirty days for 
each violation. 

(c) Ecology will deposit all penalties levied under this section into the electronic 
products recycling account created under RCW 70.95N.130. 

 
 
NEW SECTION 
 
WAC 173-900-630  Transporter--Warning, violations, and penalties.   

(1) (1) Ecology will place a transporter in "in violation" status on the 
"Transporter/Collector Registration List for the Electronic Product Recycling 
Program" on ecology's web site if a violation is committed by the transporter. 

 For a transporter, "in violation" status means the transporter must not transport covered 
electronic productCEPs in Washington state and violations are subject to the 
warnings and penalties in subsection (3), below. 

(2) Transportation of covered electronic productCEPs for the standard or an 
independent plan without being registered with ecology:  After As of September 
1, 20078, it is a violation for transporters to transport covered electronic 
productCEPs in Washington state if the transporter is not registered with ecology. 
(3) Transporter warning and penalties: 

(a) Notice of violation:  Ecology will issue a written warning, via certified mail, to the 
transporter for the first violation of this section.  The written warning will include a 
copy of the requirements to let the transporter know what is needed for them to be in 

Reason for the change: 
Ecology deleted the phrase 
“for the standard 
or an independent plan.”  
The law requires 
transporters and collectors 
to register if they collect 
or transport CEPs, whether 
or not they are 
collecting/transporting for 
a recycling plan. 

Reason for the change:
Comments pointed out that 
transporters and 
collectors should register 
prior to the due date for 
submitting recycling plans.  
Ecology added and corrected 
the due date for 
transporters and/or 
collectors to address this 
concern. 

Reason for the change: 
Ecology deleted 
the term "immediately."  The 
law allows for 30 days to 
correct the violation.
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reason for the change: 
Ecology deleted 
the phrase “for the standard 
or an independent plan.”  
The law requires 
transporters and collectors 
to register if they collect 
or transport CEPs, whether 
or not they are 
collecting/transporting for 
a recycling plan. 

Reason for the change: 
Comments pointed 
out that transporters and 
collectors should register 
prior to the due date for 
submitting recycling plans.  
Ecology added and corrected 
the due date for 
transporters and/or 
collectors to address this 
concern. 
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compliance.  
 
(b) IThe transporter must come into compliance immediately.  If the compliance 
requirements in the written warning are not corrected met within thirty days of 
receipt of the warning, ecology will assess a penalty starting on the date of 
receipt of the written warning of up to: 

(i)  Of up to oOne thousand dollars for the first violation; and 
(ii) Of uUp to two thousand dollars for the second and each subsequent 
violation. 
(iii) Ecology will issue a penalty no more often than every thirty days for each 
violation. 

(c)Ecology will deposit all penalties levied under this section into the electronic 
products recycling account created under RCW 70.95N.130. 

Reason for the change: 
Ecology deleted 
the term "immediately."  The 
law allows for 30 days to 
correct the violation. 
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III. Summarize Comments 
 
This chapter contains Ecology’s responses to comments received during our public 
comment period.  The table below contains the commenter name, organization, and
comment number. 
 

Comment Numbers by Commenter 
Comment # First Name Last Name Organization Name  
1 - 5 
159-165 

Frank Marella Sharp (EMCRR)  

6-21 
166-169 

Suellen Mele Washington Citizens for Resource 
Conservation 

 

22 Stephen F. Board Business Owner  
23 Duane Jager ReUse Works  
24, 25 Rose Swier Mason County  
26-31 Nancy Atwood AeA WA Council  
32-37 Nancy Walsh 3M Company - Corporate 

Toxicology & Regulatory Services 
 

38-43 Mary Jacques Lenovo  
44-54 Jan Teague Washington Retail Association  
55 Tom Sipher Thomson  
56-62 Theresa Jennings King County  
63-69 Huang GuanSheng China WTO/TBT national 

Notification & Enquiry Center 
 

70-74 Timothy Mann IBM  
75-90 Sego Jackson Snohomish County  
91 Melissa Young Citizen  
92-98 
170-175 

Ric Erdheim Philips Electronics  

99-142 Lawrence King Hewlett-Packard Company  
143 Rodney Weatherill Omega 1 Computers & Printers  
144 Mark Rollins Thermo Electron  
145 Spam Mail   
146, 147 Parker Brugge Consumer Electronics Association  
148, 149 Paul Yount Boeing  
150-153 John Merrell Prima Technology  
154, 155 Michael Donnough Bates Universe Computers  
156 Craig Pridemore State Senate  
157, 158 Charles Brennick Inter Connection  
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Type:  Electronic Product Hearing Attendance 
 
Comment #1  
 
Commenter: Sharp Electronics and Electronics Manufacturers Coalition for Responsible 
Recycling (EMCRR) 

Sharp Electronics is pleased to have this opportunity to provide comments on regarding the 
Proposed Rules for the Registration of Manufacturers under the Washington Electronics 
Recycling Law.  Sharp, a manufacturer and distributor of the covered products with a facility in 
Camas Washington, employs 400 people there, and has another facility in the Renton area.  
Sharp is a member of the Electronics Manufacturers Coalition for Responsible Recycling 
(EMCRR) and we are providing comments on behalf of Sharp and the other 16 members of the 
Coalition, including 2 others, Philips and Panasonic, with facilities in state. 
 
Sharp and the other Coalition companies have been participants in the development of this 
program from its conception in 2005 with the state appointed task force. Our only goal has been 
to develop a fair, efficient, cost-effective system where all of the stakeholders fairly share the 
burden.  We wish we could say that this statute represents the result of that work.  Unfortunately 
it does not. 
 
The proposed registration process outlined in this rule is an example of a fair idea implemented 
in an unfair manner.  Sharp participated in the stakeholder meetings leading up to this rule and 
was pleased to hear that as a result of those meetings that the state was planning to utilized a 
tiered approach so that every manufacturer would pay his fair share of the program 
implementation costs based on units sold.  However the implementation of this concept, as 
demonstrated by the rule, once again puts Washington companies such as Sharp at a 
disadvantage to both the larger and smaller companies that are classified as manufacturers.  
 
The premise of the program was to tier the costs so that every manufacturer would pay.  Under 
the proposed tier system the smaller companies who represent 8% of the market according to 
the state, would be allocated approximately that ration of the costs.  Sharp takes no issue with 
this point and believes that this concept is acceptable provided it is based on the number of 
units sold. However there are several problems with the implementation of this concept, the first 
being that the tier system lumps every other company with more than a 1% market share in the 
same category so that those who represent a 2% market share are paying the same rate as a 
company with a 15% share.  There is no reason or fairness to this delineation nor has the state 
offered any reasonable explanation as to why this is fair.   This implementation provides a 
financial advantage to the large market-share companies who can spread this cost over their 
larger share in a way that the smaller companies cannot. Since the measurement is in dollars, 
not units, it is also beneficial to those companies that sell low end, low cost products that also 
represent a larger environmental burden.   
 
During the stakeholder meetings with the agency, the system that was discussed was a tiered 
system where first the costs would be split between the IT (computer) and television industries 
and then allocated according to market share by unit.  Under this scenario with a tiered 
approach, it was assumed that companies with a 3% market share should pay approximately 
3% while a company with 15% should pay approximately 15% of the cost.  
 
There is plenty of published data to allow the state to continue the tiered approach beyond 1%.  
The retailers can also be sources of the data, as they know what they sell in their stores. 
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A second problem with the system is the classification performed by the department.   The 
department is using the NPD data as a basis for their classifications.  There are several issues 
here. 
 
The first is that this data does not include all the covered product brands, as the retailer brands 
are not included.  A second is that it is unclear what the data represents.  Is it the market share 
of all of the products manufactured under the brand?  Is it just the covered products?  If it is 
covered products, how does the Department reconcile varying market shares across the 
covered products groups?  Does this mean that companies with multiple products will have to 
pay multiple registration fees, one for each category of covered product it sells? For the 
Department to assign these shares without fully explaining the methodology is unfair to the 
companies that have to foot the bill. Again, the Washington state retailers are a better and more 
accurate source of the data, although we are still in the dark as to how the state is going to 
reconcile the variations in market share across product categories with a single market share 
number.  We ask that Washington provide a copy of the methodology and that they use the 
same methodology, preferably retail sales data, to determine the applicable shares of each 
covered manufacturer 
 
This problem is further exacerbated by the Department confusing brands with manufacturers 
and mixing the two categories. For example, Sylvania is identified as a manufacturer but it is 
actually a brand. This type of error allows the real manufacturer (a company named Funai 
based on registration from Maine) to fall into a lower category than it should.  This is repeated in 
many areas in the table developed by the Department. 
 
Ecology Response:  
Sylvania is the company with ownership over the brand name, and therefore under chapter 
70.95N RCW is the manufacturer.   The Washington Legislature defined manufacturer this way 
because the brand owner stays more constant over time and the company that may actually 
build the products may change.  So for example, Funai has not always made products with the 
Sylvania brand and may not do so in the future.  The owner of the Sylvania brand is more 
constant over time. 
 
Comment #2  
 
Commenter: Sharp Electronics and Electronics Manufacturers Coalition for Responsible 
Recycling (EMCRR) 

The Department is also not following its own definition of manufacturer, which is any company 
that manufactures or has manufactured a covered product.  Under that definition, companies 
such as GE and Motorola, who manufactured covered products in the past but sold those 
businesses or licensed those brands, are also manufacturers, and ones which the Department 
should be able to contact quite easily.  Yet neither of these manufacturers are identified on the 
table that the Department prepared identifying the manufacturers and their shares. 
 
Ecology Response:  
The prepared table was created to provide information about what was know at that time about 
manufacturers and brand ownership.  That stable has been updated regularly as new 
information has become available.  Thank you for pointing out these two companies.  We will 
pursue the ownership question for them.  However, the afore mentioned  table is not part of this 
rule language.   
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Comment #3  
 
Commenter: Sharp Electronics and Electronics Manufacturers Coalition for Responsible 
Recycling (EMCRR) 

The companies most hurt by this proposed scheme are the unfortunate companies who have 
established reasonable shares of the market vs. both the newer entrants who may less than 1% 
shares individually (but lower costs) and the mega-giants.  These “middle class” sized-
companies, including in-state employers Sharp and Panasonic, have to bear an unfair share of 
the costs while their competitors gain another advantage in the Washington market.  Our 
biggest problem with the Washington statute is that it creates winners and losers among the 
manufactures in a manner that is not conducive to solving the problem.  It is disappointing that 
the regulations appear to be continuing this trend. 
 
Sharp and the other manufacturers strongly recommend that, in the interest of fairness, addition 
registration fee tiers should be created at the 5, 10, and 15+% market shares.  This modification 
would better reflect the size differentiation among the manufacturers and more fairly allocate the 
costs.  Yes, there will always be companies just on either side of the limit and would result in 
additional work on the part of the state; however this is the nature of the program that 
Washington chose. It should not try to cut corners now at the expense of fairness to the 
regulated. 
 
Ecology Response:  
Ecology has received several comments related to the proposed tier schedule.  Ecology has 
considered this, and all comments, and has created a new tier schedule.   In the proposed rule, 
we have now broken the Tier 1 category into two tiers: one with manufacturers whose market 
share is 5% and over, and one with manufacturers whose market share is at least 1% but less 
than 5%. 
 
Comment #4  
 
Commenter: Sharp Electronics and Electronics Manufacturers Coalition for Responsible 
Recycling (EMCRR) 
 
We are also concerned about the ability of the state to collect these registration fees from 
companies located outside the state and the country and do not believe that it would be fair to 
have the manufacturers who do register and pay the fee should make up any short shortfalls. 
Any liabilities due the state should come from other sources, as this is the nature of the program 
chosen by the state. 
 
Ecology Response:  
Compliance is the key to success.  The Legislature created the law in a way that provides 
incentives for compliance, and makes noncompliance costly.   Ultimately, all parties can see the 
primary incentive is the restriction on the ability to sell products within the state.  Should a 
manufacturer not comply, it will not be able to sell its products in the state. 
 
Comment #5  
 
Commenter: Sharp Electronics and Electronics Manufacturers Coalition for Responsible 
Recycling (EMCRR)  
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Finally, Sharp and the Coalition are pleased that the Department appears to have waived, for 
the first registration year, the requirement for a company to complete the form by identifying 
whether they will participate in the standard plan or submit their own plan.  Instead, the 
Department is simply asking companies if they are interested in participating on the Board.  We 
believed that the Department does have the authority to deem a registration complete without 
this information so long as that determination is based on a reasonable situation.  As the 
Department will not have any rules or regulations in place by the first registration deadline, it 
would have been unreasonable to require manufactures to provide a sworn statement indicating 
their preference when the regulations required to make that determination are not in place and 
logical for the Department to deem a registration complete without this fulfillment of this 
requirement. 
 
The Coalition is willing to continue to work with the Department to ensure that this program is 
implemented in the fairest, most cost effective manner and looks forward to further discussions 
as the implementation process moves forward. 
 
Ecology Response:  
We look forward to continuing to work with the Coalition in a positive and forthright manner to 
assure successful implementation of the law in Washington state. 
 
 
Type:  Electronic Product Hearing Attendance  
 
Comment #6  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
Thank you for this opportunity to comment on the Department of Ecology’s draft rules for 
administering Washington’s landmark electronic product recycling law.  Washington Citizens for 
Resource Conservation (WCRC) appreciates the inclusive process used by the Department of 
Ecology to develop these rules.  The law’s innovative approach means that you are charting 
challenging and new territory, and we are grateful for your thoughtful consideration of ideas, use 
of best available data in decision-making, and your hard work.   
 
WCRC wholeheartedly supports the producer responsibility approach taken by this law, 
including funding Ecology’s related administrative costs through manufacturer registration fees.  
We look forward to seeing the law implemented in a way that creates convenient and 
environmentally responsible recycling programs for residents, schools and small businesses 
and that results in a fair and level playing field for manufacturers.   
 
WCRC submits the following specific comments for your consideration.   
 
Comments on Phase One Rulemaking 
 
WAC 173-900-030 Definitions 
 
• Ecology and the rule development advisory panel spent considerable time adding definitions 

of computers, televisions, monitors and video display devices to clarify that the law covers 
all televisions, computers, and computer monitors.  The definition of “covered electronic 
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products” should be adjusted to reflect this intent.  Specifically, the following bolded words 
should be added: 

o “Covered electronic product” includes any one of the following four types of products 
that has been used in Washington state by any covered entity, regardless of original 
point of purchase: 

(a) A cathode ray tube or flat panel computer monitor or other monitor having a 
viewable area greater than four inches when measured diagonally; 

(b) A desktop computer; 
(c) A laptop or a portable computer; or 
(d) A cathode ray tube or flat panel television or other television having a 

viewable area greater than four inches when measured diagonally. 
 

Ecology Response:  
Ecology received many comments on definitions.  We did consider them all.  While we did not 
use your suggestion verbatim, Ecology believes the changed language reflects the intent of your 
comments.  Please see the revised definition of “covered electronic product” for more detail. 
 
Comment #7  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• The rule change to the definition of “electronic products” does not cover the full scope of 

“electronic products” as defined in the law.  The law does not limit electronic products to 
products coming from covered entities.  Electronic products include products from entities 
other than households, charities, school districts, small businesses, or small governments.  
In other words, electronic products include computers, monitors and TVs from large 
businesses and large governments.  This is important because parts of the law and the rules 
specifically refer to electronic products (not covered electronic products) and therefore 
pertain to such products from all generators.  For example, Section 36 (1) requires that the 
department of general administration establish purchasing and procurement policies that 
establish a preference for electronic products that meet environmental performance 
standards.  This applies to products purchased by large governments, not just small 
governments.  Another example is brand labeling in Section 16 of the law and WAC 173-
900-040.  Brand labeling should apply to all computers, monitors, and TVs, not just those 
sold to covered entities, since products sold to large governments and large businesses are 
often eventually used by covered entities.    

 
Therefore, WCRC recommends that the definition in the rule be changed to match the 
definition in the law.  However, we recommend that the definition be changed to address the 
issue described in the preceding bullet: 

 
“Electronic product” includes a cathode ray tube or flat panel computer monitor or other 
monitor having a viewable area greater than four inches when measured diagonally; a 
desktop computer; a laptop or a portable computer; or a cathode ray tube or flat screen 
television or other television having a viewable area greater than four inches when 
measured diagonally. 
 

Ecology Response:  
Ecology received many comments on definitions.  We did consider them all.  While we may not 
use your suggestion verbatim, Ecology believes the changed language reflects the intent of your 
comments.  Please see the new definition of “covered electronic product” for more detail. 
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Comment #8  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 

 
On a separate but related topic, the definition of retailer in the law means a person who 
offers covered electronic products (not electronic products) for sale at retail.  However, the 
applicability section (WAC 173-900-020 (3)) in the rule refers to retailers who sell electronic 
products as well as covered electronic products. 

 
Ecology Response:  
This was a nuance that we are trying to fix.  A covered electronic product is a product that a 
covered entity uses.  When a person offers an electronic product for sale, the user is as yet 
unknown.  The law requires all electronic products to have labels after January 1, 2007, 
regardless of who buys the product.  This is why Ecology did not limit the applicability section to 
covered electronic products. 
 
Comment #9  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• The definition of manufacturer in the rule has been changed significantly from the language 

and intent of the law. We fully support the addition of language in the definition to clarify that 
the brand owner is the manufacturer, as specified in subsection (a) of the rule.  However, the 
law holds the manufacturer/brand owner responsible if they have a presence in the U.S., holds 
the importer responsible if the manufacturer/brand owner has no U.S. presence, and allows 
the retailer to elect to register as the “manufacturer” in lieu of the importer.  The rule leaves out 
a number of important points that were addressed in subsections (e) and (f) of the law, 
creating unnecessary loopholes: 

o Subsection (c) of the definition in the rule leaves out the scenario in which the 
manufacturer has no presence in the U.S. but an importer sells to a distributor or 
wholesaler rather than selling at retail.  In the law, the importer is defined as the 
manufacturer regardless of whether they sell at retail. 

o It’s inadequate to say that a manufacturer has a “physical presence” since that could 
be interpreted in different ways, for example excluding Internet sales.  Instead, we 
should use the definition of “presence” related to the commerce clause as stipulated in 
the law.   

o The definition in the rule doesn’t provide the opportunity for a retailer to elect to 
register as a manufacturer in lieu of an importer. 

 
In order to adequately capture these issues, we recommend that the definition in the law be 
used in the rule, with additional language inserted to clarify that the brand owner is the 
manufacturer.  The following is one possibility: 
 

“Manufacturer” means any person, in business or no longer in business but having 
a successor in interest, who, irrespective of the selling technique used, including by 
means of distance or remote sale: 
(a) Has legal ownership of the brand, brand-name or cobrand of electronic 

products sold in or into Washington state, including  
(i) Manufactures or has manufactured a covered electronic product under its 

own brand names for sale in or into this state; 
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(ii) Assembles or has assembled a covered electronic product that uses parts 
manufactured by others for sale in or into this state under the assembler’s 
brand names; 

(iii) Resells or has resold in or into this state under its own brand names a 
covered electronic product produced by other suppliers, including retail 
establishments that sell covered electronic products under their own brand 
names; or 

(iv) Manufactures or manufactured a cobranded product for sale in or into this 
state that carries the name of both the manufacturer and a retailer; 

(b) Imports or has imported a covered electronic product into the United States 
that is sold in or into this state.  However, if the imported covered electronic 
product is manufactured by any person with a presence in the United States 
meeting the criteria of manufacturer under (a) of this subsection, that person is 
the manufacturer.  For purposes of this subsection, “presence” means any 
person that performs activities conducted under the standards established for 
interstate commerce under the commerce clause of the United States 
Constitution; or 

(c) Sells at retail a covered electronic product acquired from an importer that is the 
manufacturer as described in (b) of this subsection, and elects to register in lieu 
of the importer as the manufacturer for those products. 

 
This closely parallels the language in the law.  Another possibility could be to use the 
language above but to delete subsections (i) through (iv) under (a), however I’m not 
certain of all the implications of doing so. 
 

Ecology Response:  
Ecology agrees with your second suggestion and has incorporated that into the rule. 
 
Comment #10  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• The definition of “offering for sale” in the rules means the electronic product is available for 

retail purchase, either directly or by a third party, regardless of sales method.  What if 
covered equipment is sold to covered entities (such as schools, small businesses or small 
governments) wholesale rather than retail?  Does this definition of “offering for sale” create a 
loophole, potentially letting some manufacturers out of various requirements of the law?  In 
addition, manufacturers often offer their products for sale into the state through an entity 
other than a retailer, for example through an agent or distributor or wholesaler.  Is this what 
is meant by a “third party”?   

 
Ecology Response:  
Ecology revised the definition of “offering for sale” to close this loophole. Please see the revised 
language. 
 
Comment #11  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• The definition of “white box manufacturer” in the rules doesn’t match the definition in the law, 

but it should.  The definition in the rules would result in a requirement that any manufacturer 
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who ever made white boxes be part of the standard plan forever.  (See section 29(3) of the 
law.)  The definition in the law – which limits white box manufacturers to those that 
manufactured unbranded products within a certain prior number of years - instead results in 
the requirement that a white box manufacturer must be part of the standard plan for a 
certain length of time after it shifts to labeling its products.  After that time, that manufacturer 
may elect to join either the standard plan or an independent plan. 

 
Ecology Response:  
We agree. We have incorporated the definition of “white box manufacturer” in the law into the 
rule.  In order clarify the rule, we have added the word “consecutive” to make it clear that the 
timeframe was 5 and 10 years in succession. 
 
Comment #12  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
WAC 173-900-200 Manufacturer registration 
 
• The intent of the law is to require all manufacturers who previously manufactured products 

sold in or into the state of Washington to register, even if they are no longer doing so.  This 
would capture companies that are still in business but are no longer manufacturing 
computers or TVs.  This is why the definition of manufacturer includes “manufactures or has 
manufactured” in the language.  However, the rule only requires existing and new 
manufacturers to register.  This creates a potential loophole. 

 
Ecology Response:  
We agree.  The intent of the proposed rule, and the law, was to include manufacturers who 
previously manufactured products sold in or into the state.  We added language about 
“manufacturers who previously manufactured” to this section, the section on administrative fees, 
and the definition section of the rule.   
 
Comment #13  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• In subsection (11)(c) of the rule, who does “seller” refer to? 
 
Ecology Response:  
Ecology deleted “seller”; it was redundant. 
 
Comment #14  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
WAC 173-900-210 
 
• It’s my understanding from comments made during the rulemaking advisory meetings, that 

unit sales information on covered electronic products (sold to covered entities only) is very 
difficult to attain, but that sales information on electronic products (sold to everyone, not just 
covered entities) is more available.  Therefore, in subsection (3), Ecology might want to 
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consider basing the tiers on the combined unit sales of electronic products sold (rather than 
on covered electronic products sold).   

 
Ecology Response:  
The rule bases the system on national sales data, extrapolated to Washington state. 
 
Comment #15  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• New entrants are defined as manufacturers of TVs that have been sold in Washington for 

less than ten years and manufacturers of computers or computer monitors that have been 
sold in Washington for less than five years.  The rule states that new entrants will be 
assigned to tier 3.  That makes sense in a new entrant’s first year of operation, since unit 
sales information will likely be unavailable.  However, after the first year, new entrants 
should be assigned a tier dependent on their unit sales just like other manufacturers.  This is 
easily clarified by adding the following phrase to the rules: “Manufacturers that are new 
entrants in their first year in the covered electronic product market in Washington state” 
(section 7) and “new entrant manufacturers in their first year” (sections 7(a) and (b)). 

 
Ecology Response:  
Ecology agrees.  We revised language in this section to make it clear that a “new manufacturer” 
is one that begins to sell or offer for sale its CEPs in Washington state after the effective date of 
this chapter. 
 
Comment #16  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• In the first sentence of section (9), the rule should refer to fees due January 1, 2007 (not 

2006).  
 
Ecology Response:  
Ecology agrees.  We corrected this. 
 
Comment #17  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• Regarding section (10), won’t the program cost in future years be dependent on the 

legislative appropriation in the budget rather than on the 2008 allocation adjusted by the 
fiscal growth factor?  Is the intent to state that Ecology will request program cost amounts 
adjusted annually by the fiscal growth factor? 

 
Ecology Response:  
No.  The rule bases program costs on the expenditure authority the Legislature already granted 
to Ecology. 
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Comment #18  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
WAC 173-900-300 Transporters and Collectors 
• In sections 3 and 3(a), collectors and transporters should be required to register by 

September 2007 (not September 2008).  Manufacturers must submit their plans to Ecology 
by February 2008, and those plans must include “a description of the collection, 
transportation, and recycling systems and service providers used.”  A September 2007 
registration date for collectors and transporters will allow manufacturers to know which 
collectors and transporters are registered as they develop their plans and for Ecology to 
know this information as they review those plans.  Corresponding dates will also need to be 
changed in the sections on violations and penalties for collectors and for transporters, 173-
900-620 (2) and 173-900-630 (2). 

 
Ecology Response:  
Ecology made this correction. 
 
Comment #19  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
• Subsection 3(c) allows a ten-month period for renewal of transporter and collector 

registrations.  This appears to be a typo, and should be changed so that annual renewals 
are required between July 1 and September 1 (not between September 1 and July 1). 

 
Ecology Response:  
Ecology made this correction. 
 
Comment #20  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
WAC 173-900-620, 630 Warning, Violations, and Penalties 
 
• In WAC 173-900-620 (2) and –630 (2), Ecology should drop the phrase “for the standard or 

an independent plan.”  Those sections refer to all collectors and transporters in the state, not 
just those that are collecting for the standard or an independent plan. 

 
Ecology Response:  
Ecology agrees.  We deleted the terms “standard or an independent plan” from the rule. 
 
Comment #21  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation (WCRC) 
 
The Second Phase of Rulemaking 
 
WAC 173-900-050 Selling covered electronic products in Washington 
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• The law (Section 17) states that “No person may sell or offer for sale a covered electronic 
product to any person in this state unless the manufacturer of the covered electronic product 
has filed a registration with the department under section 4 of this act and is participating in 
an approved plan under section 5 of this act.”  The rule addresses the registration 
requirement, but leaves out the requirement that manufacturers participate in an approved 
plan.  This should be addressed during the second phase of rulemaking, and it’s our 
understanding that it is Ecology’s intent to do so.  At that time, subsection (1) of WAC 173-
900-050 should be expanded to require that manufacturers must participate in an approved 
plan and be listed on Ecology’s website as participating in an approved plan in order to offer 
for sale or sell a covered electronic product in or into Washington State.  Subsection (2) 
should be expanded to require that a brand name be listed as having an approved plan on 
Ecology’s website in order for retailers to offer for sale or sell a covered electronic product in 
or into Washington State. 

 
• The law specifies penalties for a number of violations not currently covered in the rules.  

These need to be added, and it’s our understanding that Ecology plans to do so during 
phase 2 of the rulemaking.  Specifically, these include penalties regarding: 
o Manufacturer participation in an approved plan 
o Implementation of approved plans by the authority and authorized parties 
o Education and outreach requirements 
o Reporting requirements 
o Processing requirements 

 
Ecology Response:   
The second phase of rule-making will address these issues. 
 
 
Type:  Electronic Mail 
 
Comment #22  
 
Commenter: Stephen F. Board, Business Owner 
 
The computer and electronics business is extremely competitive. The only thing that WAC 173-
900 will do is destroy small computer companies in the state of Washington. My company does 
not have the means to pay more state fees, nor the resources to add another step in the 
assembly of each computer. We already face extreme out of state competition via the internet, 
which will not have to face the added burden that you are proposing. The only effect your rule 
will have is to drive us out of this state. We however would still sell to this state from out of state 
as many of our competitors do without state rules, as you cannot affect interstate commerce. It 
is truly a sad day for the small businesses in this state. I hope you consider this as you weigh 
needless and burdensome rules, as the state will loose far more money from lost jobs than it will 
collect in fees.  
 
Ecology Response:   
The law and rule apply to all manufacturers regardless of location–inside or outside the state.  
The state government intentionally designed the law and rule in that way to minimize the impact 
on in-state companies and especially minimize the impact on small businesses. 
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Type:  Electronic Product Hearing Attendance  
 
Comment #23  
 
Commenter: Duane Jager, ReUse Works 
 
My name is Duane Jager and I reside at 2401 E Street in Bellingham.  I am also the executive 
director of ReUse Works, a Whatcom County nonprofit organization whose mission is to create 
jobs and economic development opportunities for low income residents by using waste and 
discarded materials. 
 
I want to first congratulate the legislature and the staff of the Department of Ecology for passing 
this wonderful piece of legislation.  It is long overdue.  Today, I have two major comments to 
offer to the rule making process for this law. 
 
Section 250 of the legislation states that “the department shall establish by rule performance 
standards for environmentally sound management…”  The department also has developed 
a vision for the future, called Beyond Waste, in which it calls for “transitioning to a society that 
views the generation of waste as an inefficient use of resources and creating a social, 
environmental, and economic vitality through the elimination of waste.” 
 
In light of this vision, I want to point out that although we are all familiar with the phrase, 
“reduce, reuse, and recycle,” our institutions and infrastructures have, to date, failed to address 
the hierarchy of these three activities.  Clearly the most environmentally sound standard and the 
practice most consistent with the Beyond Waste vision is to seek reuse options BEFORE 
recycling electronic products.  Just as the department will require a “return share” of products for 
each manufacturer, the rules should also establish a “reuse share” of these returns. 
 
According to the U.S. Bureau of Labor Statistics, 65% of American households did not own a 
computer as recently as 1997.  For families with only a high school education, 78% did not own 
a computer.  Meanwhile, millions of potentially usable computers are destroyed in the energy 
consumptive process of recycling.  Reuse, on the other hand, is not energy consumptive; it can 
be implemented at the local level; and it avoids the high energy costs of transporting products to 
centralized recycling centers.  A local reuse economy is best for the environment; it is 
sustainable; and it will create thousands of new jobs in our state. 
 
Bringing computer technology to the poor and uneducated can easily be facilitated under RCW 
70.95N if manufacturers and retailers partner with the nonprofit sector.  Manufacturers can 
receive tax benefit by donating product to 501(c)(3) tax exempt organizations.  A rule requiring a 
“reuse share” can also be a marketing tool for manufacturers because individuals obtaining 
their first (used) computer are likely to upgrade and purchase a newer model.  In addition to 
reuse being the most environmentally sound practice, a rule requiring a “reuse share” will bridge 
the huge digital divide that now exists in our communities.  This is the kind of “economic vitality” 
that will implement the Beyond Waste vision. 

 
This brings me to my second point.  It is essential that the rules forbid the transfer of 
recovered electronic products to locations outside the United States, a practice commonly 
known as “Third World Dumping.”  Even under the guise of reuse, the final disposal of these 
products will not be subject to environmental standards that exist in the U.S.  According to the 
Beyond Waste vision, we must begin to view waste as resources.  Rather than “dumping” our 
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waste in other parts of the world, we must use our Yankee ingenuity to capture the wealth within 
these products.  Reuse is key to such a future. 

 
As a final footnote, I want to add that my organization, ReUse Works, is not currently interested 
in receiving donated electronic products.  At this time we are creating jobs by salvaging and 
reusing household appliances.  However, a sister nonprofit organization, RE Sources, is 
providing local jobs in Bellingham by testing, repairing, and selling used computers.  There are 
perhaps hundreds of other nonprofits across the state also engaged in this activity.  I am hoping 
that the rules created for this bill will not damage these existing local economies, but instead 
encourage them by requiring a “reuse share” for returned electronic products. 

 
In conclusion, I look forward to the day when similar legislation is passed for other consumer 
products.  As you probably are aware, such laws have existed in most European countries for 
some time now.  Thank you. 
 
Ecology Response: 
The issues you bring up will be addressed in the second phase of our rule making.   
 
Type:  Online comment 
 
Comment #24  
  
Commenter: Rose Swier, Mason County 
 
I have a couple of comments on the proposed new rule, I'm not sure if there is an official way to 
comment, so here goes..... 
 
1. 173-350-020(2) covers recycling transport. Will this cover other types of transport too? 
 
Ecology Response: 
173-350-020 is the applicability section of the Solid Waste Handling Standards. (2) relates to  
certain wood waste uses and is not the subject of this rule-making.    
 
Comment #25  
 
Commenter: Rose Swier, Mason County 
 
In the definitions section "collector" is specific to licensed entities. What about  unlicenced 
entities? 
 
Ecology Response: 
Collectors of covered electronic products for recycling must be licensed to do business in the 
state of Washington.  If they are not licensed they are in violation of the law. 
 
 
Type:  Written 
 
Comment #26 
 
Commenter: Nancy Atwood, AeA WA Council 
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AeA appreciates the opportunity to comment on the proposed rule WAC 173-900 related to the 
new Washington electronic product recycling program.  Below you will find specific concerns 
and points of clarification which AeA would request a response to prior to final rule adoption. 
 
AeA is the nation's largest high-tech trade association and represents more than 2500 high-
technology sector companies with 1.8 million employees – over 170 of which are headquartered 
or have operations in Washington State.  AeA member companies span the high-technology 
spectrum, from software, semiconductors, medical devices and computers to Internet 
technology, advanced electronics and telecommunications systems and services.  
 
Foremost, AeA requests that this rulemaking action and subsequent rules track both the specific 
language and the intent of the authorizing legislation from which it flows.  Within this rule are a 
number of changes, which we believe would lead to unintended consequences including 
possible expansion of scope and over-regulation of manufacturers.  AeA’s understanding of 
original intent of the legislation was to result in a market based approach to ewaste recycling, 
not one based in a prescribed government program, we encourage the Department to keep this 
goal in mind as you move forward. 
 
AeA asks DOE to clarify definitions which differ from the proposed legislation or are entirely new 
to this version of the rule.  The terms include: 

• Page 2, “computer” 
• Page 3, “electronic product” 
• Page 3, “manufacturer” 
• Page 3, “monitor” 
• Page 4, “offering for sale” 
• Page 5, “sell or sold” 
• Page 5 “television” 
• And Page 5, “video display device” 

 
Ecology Response: 
We received many comments on definitions and requests for clarifications.  We have responded 
to those requests.  See the definition section for more details. 
 
Comment #27  
 
Commenter: Nancy Atwood, AeA WA Council 
 
Additionally, we request a further definition of “no deficiencies” on page 6 which relates to 
manufacturer registration. 
 
Within the rule there are several references to actions the Department will undertake, for 
instance on page 8, under “Administrative fee” DOE will send a billing statement and in 
“Registration review and status” DOE will post manufacturers name on the website, however 
there is no indication of reasonable timelines in which manufacturers can expect these actions 
to be taken.  The inclusion of reasonable timelines in these and like instances should be 
included in the final rule. 
 
Ecology Response: 
Ecology added more specific timelines into the rule.  Please see the appropriate sections for 
more details.  
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Comment #28  
  
Commenter: Nancy Atwood, AeA WA Council 
 
In relation to timelines, the Department has indicated (outside rule language) the registration fee 
schedule and billing, will be determined yearly on November 1 and payment is due by 
manufacturer on January 1.  In rule making discussions manufacturers indicated that this time 
period, which includes two major holidays, would be difficult to comply with.  We again request 
that the due date by pushed back one month to February 1. 
 
Ecology Response: 
The statute set the due date of January 1 for registration and fees.  Ecology has no flexibility 
here.    
 
Comment #29   
 
Commenter: Nancy Atwood, AeA WA Council 
 
Administrative fee calculation contains several points of concern for AeA members.  First, we 
would question the lack of transparency and therefore ability to verify accuracy of the data used 
to determine the fee schedule.  The ability to have a fair opportunity to question tier assignment 
is compromised by the lack of manufacturers ability to study original information used to assign 
tiers.   
 
Ecology Response: 
The rule bases tier assignments on national market data, confidential information provided by 
manufacturers, and national and state census data extrapolated to Washington.  Ecology 
purchased the national market data it used from NPD Market Research, and this is copyrighted 
information.   Ecology can not share the information without infringing on that copyright.  We 
have granted confidentiality to companies providing company-specific data.  I am sure that 
members of AeA can understand why we can not share that information.  Census data is 
generally available to anyone.  We would be happy to provide that information. Ecology has 
tried to provide transparency through describing the general calculations.  Ecology will not 
release proprietary data.  However, Ecology will discuss the precise calculation in detail for each 
manufacture with that manufacturer’s contact person.  
 
Comment #30  
 
Commenter: Nancy Atwood, AeA WA Council 
 
Second, we would request clarification for use of fiscal growth factor (FGF) for yearly 
adjustment of the registration fee.  FGF tends to run higher than factors such as consumer price 
index for the greater Seattle area.  In another point, specific to the 2006 registration fee 
schedule, calculations of the published manufacturer list and fee categories, it appears DOE will 
be collecting an amount higher than the amount necessary to “cover administrative costs” as 
allowed within the legislation.  Would DOE please explain the method used to determine the 
amounts indicated and any procedure to adjust the amounts to stay within legislative authority? 
 
Ecology Response: 
State law sets the fiscal growth factor as the method for adjusting the state budget to keep pace 
with inflation and growth.  RCW 43.135.025 (7) "Fiscal growth factor" means the average of the 
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sum of inflation and population change for each of the prior three fiscal years. We have changed 
the fees and tiers on the website, and they will accurately reflect fees that Ecology will charge. 
 
In early web publications, Ecology was concerned that it not surprise a manufacturer by sending 
a larger fee bill than the manufacturer expected.  As we gathered new information we estimated 
which companies would move out of a tier as the total CEPs increased.  We calculated tier fees 
based on those companies moving to a lower tier.  However, we let the companies know that 
they might be in the higher tier if they did not submit a reassignment form. 
 
Comment #31  
  
Commenter: Nancy Atwood, AeA WA Council 
 
In Part IV related to manufacturers’ violations, etc., AeA opposes the inclusion of violations 
related to actions of retailers for which manufacturers bear no responsibility.  As stated often in 
previous discussions with the Department, manufacturers often sell to distributors rather than 
specific retail locations and therefore it is not possible for manufacturers to control distribution of 
the product within a third party’s system.  The responsibility rightly rests with the retailer selling 
a product in Washington State. 
 
Ecology Response: 
Ecology has added language to clarify that if a retailer continues to sell noncompliant products, 
only the retailer is liable.  Please see section 600 of the rule. 
 
 
Type:  Written  
 
Comment #32  
  
Commenter: Nancy Walsh, 3M Company - Corporate Toxicology & Regulatory Services 
 
Thank you for the opportunity to comment on the proposed draft rule for the Washington State 
Electronic Product Recycling Program (the “Draft Rule”). 
 
3M Company manufactures various types of specialized electronic equipment that could be 
affected by certain provisions of the proposed Draft Rule.  3M respectfully submits the following 
comments, which address this specialized equipment. 
  
1. Tiered Approach to Administrative Fees 
 
3M supports Washington Department of Ecology’s proposed tiered approach to fees for the 
Department’s oversight costs.  Because 3M sells specialized equipment to commercial users 
and public or quasi-public entities such as libraries, it sells covered products in significantly 
smaller numbers than those that are sold to the consumer markets by major computer or 
monitor manufacturing companies.  Accordingly, 3M views the tiered approach proposed by 
Ecology, based on unit sales as a percentage of total sales, as a fair way to distribute 
administrative costs of the program. 
 
Ecology Response: 
Noted 
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Comment #33  
  
Commenter: Nancy Walsh, 3M Company - Corporate Toxicology & Regulatory Services 
 
2. Timing for Payment of Registration Fees 
 
Because the initial registration fees are scheduled to be due on January 1, 2007, 3M asks that 
the tiered registration fees be determined and communicated by Ecology by a date no later than 
November 1, 2006.  This will give manufacturers sufficient time to arrange for payment.  Given 
other year-end commitments and activities, a date later than this could make it more difficult for 
companies to arrange for registration payments. 
 
Ecology Response: 
Ecology will make every endeavor to send fee payment notices out as soon as possible.  At this 
point in time, that will be November 15, 2006.  The date in future years will be November 1.   
 
Comment #34  
  
Commenter: Nancy Walsh, 3M Company - Corporate Toxicology & Regulatory Services 
 
3. Definition of “Covered Electronic Product” 
 
3M understands that the intent of the Draft Rule is to focus on general 
household/consumer/business computers, computer monitors, televisions, etc.  There are 
exclusions for “covered electronic products” that are computers, monitors or televisions 
contained in motor vehicles or aircraft, for monitoring and control instruments or systems, for 
medical devices, for computers, computer monitors or televisions contained within a clothes 
washer, clothes dryer, refrigerator, or other appliances, and for automatic teller machines, 
vending machines or “similar business transaction machines.” 
 
3M manufactures equipment that appears to fall within the intent of this exclusion, but the 
language above does not specifically address it.  For example, 3M’s subsidiary, 3M Touch 
Systems, Inc., manufactures Micro-Touch™ Touch Screen Monitors that are commonly used as 
business transaction machines.  These monitors differ from standard computer monitors in 
several important respects.  First, they are touch-enabled and do not use a keyboard.  
Accordingly, they are not practical for general consumer or household use.  Second, as a stand-
alone product, they do not have the capacity to show an image, without the subsequent addition 
of other components (hardware, etc.).  3M Touch Systems sells these monitors to distributors 
and/or value-added-resellers, who in turn sell them to systems integrators/system 
manufacturers that combine them with other equipment and use them in retail, commercial and 
industrial applications.  A very common application is in the retail setting, where store clerks 
touch the screen and use attached bar code readers to scan products for checkout. 
 
Although the 3M Touch Systems monitors are not practical for household or general consumer 
use, 3M cannot guarantee that these monitors would never be used by a household.  It is 
possible that a monitor might be purchased for use by someone with a disability who could not 
use a keyboard, for example, or by someone who is experimenting with their use for purposes 
of developing a new product.  Such use would not be in greater than a de minimis amount, 
however, in comparison to the overwhelming use of these products for commercial and 
industrial applications. 
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In addition, 3M’s Security Systems Division and Traffic Safety Systems Division manufacture 
equipment used in governmental or quasi-governmental settings, such as specialized library 
systems, security systems and traffic control systems.  One example is the 3M ™ System used 
by public and academic libraries.  These systems include a touch-enabled monitor along with 
readers for bar codes on the books, which allow library patrons to check out books themselves 
from a library.  The system is connected to detector gates as part of a comprehensive system to 
prevent removal of books unless they are checked out. 
 
Additionally, as part of a larger system, the monitor of the 3M™ SelfCheck™ system is not 
intended to be easily removed without technical service disassembly or cutting off the monitor 
cables.  Another example is the 3M ™ SmartCheck ™ system, in which the monitor and 
computer are contained behind Plexiglas in a cabinet, and the entire system has to be 
disassembled in order to remove the monitor. 
 
This type of equipment is part of systems that are used in governmental or quasi-governmental 
settings.  Because the current language does not specifically mention “governmental” or “quasi-
governmental,” and because the systems are not specifically used in commercial appliances, 
business transaction machines or in the health care setting, the equipment is not clearly 
excluded, even though the intent would appear to apply to this type of equipment. 
 
(a) A motor vehicle or replacement parts for use in motor vehicles or aircraft, or any     

computer, computer monitor, or television that is contained within, and is not separate from, 
the motor vehicle or aircraft; 

(b) Monitoring and control instruments or systems, including computer monitors or 
televisions that are designed and intended for use in a library checkout, traffic 
control, security other than household security, or border control system; 

(c)  Medical devices; 
(d) Products including materials intended for use as ingredients in those products as 

defined in the Federal Food, Drug, and Cosmetic Act (21 U.S.C. Sec. 301 et seq.) or the 
Virus-Serum-Toxin Act of 1913 (21 U.S.C. Sec. 151 et seq.), and regulations issued under 
those acts; 

(e) Equipment used in the delivery of patient care in a health care setting; 
(f) A computer, computer monitor, or television that is contained within a clothes washer, 

clothes dryer, refrigerator, refrigerator and freezer, microwave oven, conventional oven or 
range, dishwasher, room air conditioner, dehumidifier, or air purifier; automatic teller 
machines, vending machines, or similar business transaction machine, including touch-
enabled monitors that are functionally or physically part of a larger piece of 
equipment or are designed and intended for use in a retail, commercial or industrial 
setting. 

 
Ecology Response: 
Touch screens in commercial applications, such as those used in grocery stores or fast food 
restaurants are excluded at this point in time.  As are monitors used in a production or 
monitoring application.  Ecology did not feel adding the additional language would be necessary 
for this exclusion. 
 
Comment #35   
 
Commenter: Nancy Walsh, 3M Company - Corporate Toxicology & Regulatory Services 
 
4. “Manufacturer Registration” 
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Section WAC 173-900-200 on “Manufacturer Registration,” subsection 11, says that Ecology will 
post the registered manufacturer’s names o a list on Ecology’s website.  This section has three 
types of status:  pending, registered, or “in violation.”  It does not address the possibility that 
some manufacturers might be in compliance because they are not covered by the law.  3M 
anticipates that sellers might check the website and not finding a company listed, will assume 
that they are not in compliance, when in fact they may not be subject to the law. 
 
One option might be to determine “compliance” through exemption determinations and then list 
those manufacturers or equipment.  However, this would be very burdensome, for both 
manufacturers and the Corporation.  Perhaps this section could be revised to read that 
manufacturers of equipment that is not subject to the Model Legislation would not be included 
on the list.  If this language were written into the law, this would clarify the status of exempt 
equipment and help to avoid a lot of questions on this point. 
 
We also ask that if there is such a list on Ecology’s website, the list itself include this language 
about exempt equipment.  Manufacturers could point to this language on the website and in the 
Rule in responding to compliance-related requests from customers. 
 
Ecology Response: 
Ecology can not list companies whose products are not included, in that we do not know who 
they are.  We can list applicable products and examples of products that are not included.   
 
Comment #36   
 
Commenter: Nancy Walsh, 3M Company - Corporate Toxicology & Regulatory Services 
 
5. Transporters or Collectors 
 
3M asks that in this and future rules, Ecology consider and allow for the possibility that 
manufacturers might use out-of-state transporters or collectors for waste computers, monitors or 
televisions.  Accordingly, the registration, fee or other requirements should not be unduly 
burdensome or restrictive for out-of-state transporters or collectors. 
 
Ecology Response: 
No fees are collected from transporters or collectors. Collectors must be licensed businesses in 
the state. 
 
Comment #37   
 
Commenter: Nancy Walsh, 3M Company - Corporate Toxicology & Regulatory Services 
 
In addition, we have questions about how these rules would affect smaller volume 
manufacturers who choose to use a mail-in program for their take-back program.  For example, 
would UPS, FedEx or any other transportation firm be considered a “collector” or “transporter” 
for purposes of this program, and therefore have to go through the annual registration and 
updates?  The registration requirements appear to be fairly extensive for this type of situation, 
which may mean that these companies may not participate.  This could limit the availability of 
alternatives or competitors, and therefore may increase the costs of programs due to limited 
competition among a small number of registered transporters. 
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Finally, would a small-volume manufacturer using a mail-back program be considered a 
“collector,” subject to the registration requirements for collectors?  Some of the specialized 
equipment made by 3M might be sold to school districts or governmental entities. 
 
 
Ecology Response: 
Mail-back programs may be used in conjunction with the required drop-off sites in some cases.  
This issue will be addressed in the second phase of rule-making.   
 
 
Type:  E mail, written 
 
Comment #38   
 
Commenter: Mary Jacques, Lenovo 
 
Comments on Chapter 173-900 WAC, Electronic Product Recycling  
 
Key Points:  
1.  Administrative fees must be based on sales of covered electronic products to covered 
entities, not total sales of covered electronic products.  Chapter 70.95N RCW / Electronic 
product recycling law states the following:  
 
70.95N.030  Manufacturer participation 
(3) The manufacturers participating in an approved plan are responsible for covering all 
administrative and operational costs associated with the collection, transportation, and recycling 
of their plan's equivalent share of covered electronic products. If costs are passed on to 
consumers, it must be done without any fees at the time the unwanted electronic product is 
delivered or collected for recycling. However, this does not prohibit collectors providing premium 
or curbside services from charging customers a fee for the additional collection cost of providing 
this service, when funding for collection provided by an independent plan or the standard plan 
does not fully cover the cost of that service. [Emphasis added]  
 
70.95N.020 Definitions  
(6) "Covered electronic product"  includes...that has been used in the state by any covered 
entity regardless of original point of purchase. [emphasis added] 
 
Covered electronics products are products sold to covered entities.  Therefore, administrative 
and operational costs and fees must be based on sales of covered electronic products to 
covered entities to ensure compliance with the law and an equitable program.    
 
Ecology Response: 
The “Manufacturer participation” section of the law you reference relates to equivalent and 
return shares.  Those are costs related to the actual recycling programs, not to the 
administrative fees that cover Ecology’s costs based on current sales.  The rule that we are 
developing in this phase deals only with Ecology’s administrative fees.   
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Comment #39  
  
Commenter: Mary Jacques, Lenovo 
 
2.  It is incumbent on Washington State to obtain this industry data in order to define accurate 
administrative fees which reflect sales to covered entities versus total market share.  
 
70.95N.190 Return share calculation states (1) "The department shall determine the return 
share for each manufacturer in the standard plan or an independent plan by dividing the weight 
of covered electronic products identified for each manufacturer by the total weight of covered 
electronic products..." and (2) "For the first program year, the department shall determine the 
return share for such manufacturers using all reasonable means and based on best available 
information regarding return share data from other states and other pertinent data."  
 
Since "covered electronic products" are only those sold to "covered entities," it is incumbent 
upon the department to obtain data that reflects sales to covered entities and base all fees on 
those numbers, not on numbers that reflect total sales (including large enterprise).  
 
Ecology Response: 
The rule bases fees on best available data.  Ecology will make every effort to discern the 
amount of covered electronic products each manufacturer sells, based on the information 
gathered and provided.  Return share calculations and administrative fee calculations are made 
using different data.  Return share will be addressed in phase 2 of rule making. 
 
Comment #40  
 
Commenter: Mary Jacques, Lenovo 
 
Section specific comments on draft rules:  
 
WAC 173--900-210  Administrative Fee Calculation  
 
Section 3:  Administrative fees must be determined based on sales to covered entities, not total 
sales.  The law applies to sales to households, charities, school districts, small businesses, or 
small governments in Washington and any fees associated with participation should be based 
on market share for covered entities.  
 
Ecology Response: 
The rule bases fees on best available data.  Ecology will make every effort to discern the 
amount of covered electronic products each manufacturer sells, based on the information 
gathered and provided.    The rule includes a process for manufacturers to supply Ecology with 
specific information about the number of CEP units sold by the manufacturer in the previous 
calendar year.  This data would then be used to calculate the manufacture’s market share. 
 
Comment #41  
 
Commenter: Mary Jacques, Lenovo 
 
Section 4: The data used to determine market share should be obtained by the department from 
industry standard sources and should reflect the breakdown of sales to covered entities (i.e., 
small business/consumer vs. large enterprise), not just total sales.    

 54



 
Ecology Response: 
The rule bases fees on best available data.  Ecology will make every effort to discern the 
amount of covered electronic products each manufacturer sells, based on the information 
gathered and provided.     
 
Comment #42  
 
Commenter: Mary Jacques, Lenovo 
 
Section 12 (a) (iii)  It is important to note that data on market share will most likely be a best 
estimate rather than an exact number.  Data on manufacturers share should be a best 
approximation based on national sales data using assumptions based on Washington state's 
population relative to the entire country and estimated sales to covered entities versus large 
enterprise customers.    
 
Ecology Response: 
Ecology agrees. 
 
Comment #43  
 
Commenter: Mary Jacques, Lenovo 
 
Section 14 (c) It is important that sales data submitted by companies be guaranteed confidential 
treatment.  As currently written, data must be submitted and then the department will determine 
if it is confidential or not.  
  
Ecology Response: 
Ecology rewrote this section to streamline the process and assure that the rule exempts a CEP 
unit from public disclosure. 
 
 
Type:  Electronic Product Hearing Attendance  
 
Comment #44  
 
Commenter: Jan Teague, Washington Retail Association 
 
On behalf of the 2,800 storefronts the Washington Retail Association represents, I am writing to 
comment on proposed Washington Administrative Code 173-900 – Electronic Product Recycling 
Program as authorized by the enactment of Engrossed Substitute Senate Bill 6428, Chapter 
183, Laws of 2006. 
 
WRA feels strongly that this important, national, trendsetting legislation, be properly 
implemented through rule to guarantee the success of the program. 
 
Following are a compilation of responses from many WRA members with a direct interest in this 
issue. 
WAC 173-900-030 Definitions. 
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"Computer" -- an electronic device that is programmed with instructions and can digitally store, 
retrieve, and process data in accordance with its programmed instructions. A computer is 
composed of hardware and software, and can exist in a variety of sizes and configurations.   

"Desktop" -- is a computer small enough to fit on a typical work desk but too big to be 
considered a laptop or portable. 

"Laptop" -- A small portable computer light enough to carry comfortably, with a flat screen and 
keyboard that fold together.   Also sometimes referred to as "notebook" computers.  A laptop is 
smaller than a portable computer. 

“Portable computer" -- A portable computer is a personal computer that is designed to be easily 
transported and relocated, but is larger and less convenient to transport than a notebook 
computer.  
 
(Two reasons for making this suggested change:  First, the law is using the historical and 
normal use of the term "portable computer".  The earliest PCs designed for easy transport were 
called portables. As the size and weight of most portables decreased, they became known as 
laptop computers and later as notebook computers. Second, larger transportable computers 
continue to be called portable computers; most of these are special-purpose computers. An 
example of a special purpose computer is those for use in industrial environments where they 
need to be moved about frequently.)   
 
Ecology Response: 
We received several suggestions to change the definitions of computer, desktop, laptop and 
portable.  We considered all the suggestions for improving clarity and changed the definitions 
accordingly. 
 
Comment #45  
 
Commenter: Jan Teague, Washington Retail Association 
"Television" is an enclosed video display device with or without an over-the-air broadcast TV 
tuner that can display pictures and sound received from a computer or the internet, cable, 
satellite, traditional over-the-air broadcast, or other wide content distribution method. 
 
Ecology Response: 
This definition includes a computer monitor in the definition of television.  Because RCW 70.95N 
treats them separately, the definitions in the rule will continue to do so.  Therefore, our definition 
will remain that a television is capable of receiving a broadcast signal. 
 
Comment #46  
 
Commenter: Jan Teague, Washington Retail Association 
WAC 173-900-200 

(4)(b) Updates – (Needs a time boundary) After the word "past" add the words "twenty-five 
years". 
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Ecology Response: 
Chapter 70.95N did not place a time limit on the age of used CEPs included in the program it 
prescribed.  Therefore, any product returned for recycling will be included and any manufacturer 
of those products must register.   
 
Comment #47  
 
Commenter: Jan Teague, Washington Retail Association 
 (4)(b) "years sold" and "including the year the manufacturer started using the brand name" has 
been added. This is not needed and is irrelevant. 
 
Ecology Response: 
This information is relevant in that we will use it to determine whether or not a manufacturer is 
eligible to participate in an independent plan.  
 
Comment #48  
 
Commenter: Jan Teague, Washington Retail Association 
 (4)(b) "all brand names the manufacturer manufactures but does not have legal ownership of 
the brand" has been added, but is not needed, and is not in the law. These brand names are 
included in "all brand names currently being sold in the state."  
 
Ecology Response: 
This information is relevant in that we will use it to identify a list of brands and find gaps in 
registration. 
 
Comment #49  
 
Commenter: Jan Teague, Washington Retail Association 
 (4)(b)(i) "When a word or phrase is used as a label..." has been added, but does not make 
sense. A word cannot be used as a label. Regulatory agencies require a rating label nameplate.  
 
Ecology Response: 
Effective January 1, 2007, all electronic products sold in or into Washington state must carry a 
label indicating the product brand.  The product brand is associated with the responsible 
manufacturer.  For clarity, and under the advice of the Electronic Product Recycling Advisory 
Panel, we included the fact that a brand label may be a word, such as “Quasar.” 
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Comment #50  
 
Commenter: Jan Teague, Washington Retail Association 
 (4)(b)(ii) " When a logo or image is used" has been added but does not make sense. 
Regulatory agencies require a rating label nameplate. 
 
Ecology Response: 
Effective January 1, 2007, all electronic products sold in or into Washington state must carry a 
label indicating the product brand.  The product brand is associated with the responsible 
manufacturer.  For clarity, and under the advice of the Electronic Product Recycling Advisory 
Panel, we included the fact that a brand label may be a symbol. 
 
Comment #51  
 
Commenter: Jan Teague, Washington Retail Association 
WAC 173-900-200 Manufacturer annual registration form.  
(4)(a) "billing information" has been added. The addition is not needed, it will be up to the 
contact person to arrange payment.  

Ecology must collect billing information so that we can send the billing statements to the right 
person in the organization. 

WAC 173-900-210 

Administrative fee calculation -- the tiers are too narrow and the top tier is set too low.  If, as 
some data has suggested, the top 10 manufacturers are 80% or more of the market for these 
covered products, then it is not competitively fair to charge these market giants the same as 
smaller competitors. Obviously, the ones that sell the most covered products should pay fees 
accordingly.  We suggest the following tier system: 

tier 1 -- greater than 3% -- $12,000;  
tier 2 -- 2% to 3% -- $8,000;  
tier 3 -- 1% to less than 2% -- $2000;  
tier 4 -- .05% to less than 1% -- $400;  
tier 5 -- below .05% -- $75. 

 
Ecology Response: 
We have received several comments related to the tier levels and their associated fees.  We 
considered all these comments together.  The new language does not exactly reflect your 
suggestion, but we believe it still is in line with your intent.  Tier 1 is now 5% and higher with a 
new “Tier 2” added (1% to less than 5%).  Tiers 3-6 stayed the same. 
 
Comment #52  
 
Commenter: Jan Teague, Washington Retail Association 
Regarding labeling and registration, these processes should be combined or considered one in 
the same.  If a product is registered it should be assumed by the retailer that the product is 
labeled.  Requiring both separate processes is redundant. 
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Ecology Response: 
If a manufacturer is registered, Ecology can assume the product will most likely carries a label; 
however, under the law, a labeled product may not be from a registered manufacturer.  The law 
requires all “electronic products” to have a label not just CEPs. 
 
Comment #53  
 
Commenter: Jan Teague, Washington Retail Association 
Concerning violations and penalties, a violation should be for a “product line” not “per product” 
or “per unit”.  Additionally, a $1,000 fine for a first violation is too stringent, especially for a small 
retailer.  We would suggest a more reasonable penalty of $500 for a first violation.  The goal of 
the law and rule is to encourage recycling not to raise funds to operate the program. 

 
Ecology Response: 
The Legislature intended to provide significant penalties for noncompliance.  The penalties are 
“per violation.”  Selling a unit (unlabeled or made by an unregistered manufacturer) is a 
violation.  Therefore, each sale of such a unit is a violation.  It is important to note that the 
violator has thirty days to come into compliance.  If the violator has not realized compliance after 
thirty days, the penalty applies to all products sold from the beginning of the thirty-day period.  If 
the violator has not realized compliance within the allowed thirty days, Ecology will impose no 
financial penalty. 

 
Comment #54  
 
Commenter: Jan Teague, Washington Retail Association 
 
Thank you for your earnest consideration of our comments on proposed WAC 173-900.  If I may 
provide further assistance in this important undertaking, please do not hesitate to contact me 
directly. 
 
Ecology Response: 
We appreciate the conciseness and clarity of the comments provided.   
 
 
Type:  Written 
 
Comment #55  
 
Commenter: Tom Sipher, Thomson 
 
Thomson Inc. (Thomson) is please to comment on the proposed new chapter, Chapter 173-900 
WAC, Electronic Product Recycling. Please find our comments below. 
 
The main and only points of clarification sought by Thomson are in the definition of Brand and 
Manufacturer, and we propose additional wording to further clarify the roles of the brand owner 
versus that of the brand manufacturer, in the case where they two roles are separate legal 
entities. 
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Manufacturers of a covered electronic product (CEP) may be totally different from the owner of 
the brand printed on the CEP, without any relation between the two entities of any kind but a 
brand license agreement giving right to the manufacturer to use under certain conditions of 
scope (such as, but not limited to, product scope, geographical scope, retailer list or scope…) 
and of obligation. 
 
At the end, for a same brand, it could happen that several and independent manufacturers may 
sell different products or categories of products (refrigerators, washing machine, TVs, 
monitors…) under this same brand but with different scopes, using it as a marketing tool. 
 
In such a case, for the brand owner who licenses their brands to manufacturers and has no 
corresponding product business, that is, no product design, development, or specification 
function, no in-house or outsourced industrial facilities for the processing and assembly of 
materials and components into a covered electronic product, no shipping and distribution 
network, and no CEP order taking and billing infrastructure, there exists no control on the 
design, content, or use of the CEP. 
In the case of a manufacturer who designs, develops, or specifies CEPs and who manages their 
production, distribution, and sale, directly or to a retail network, there is an inherent control and 
ownership of the CEP content and performance. The commercial and financial interest of a 
brand manufacturer is consistent with this control and ownership, requiring financing and 
investment of tens or hundreds of dollars per CEP, which is profitably recovered via the sales 
transaction. The vested financial interest of a brand manufacturer in a CEP is typically 
measured in millions of dollars per year. 
 
Thomson seeks to revise the proposed new chapter such that the cost assessments 
directed by Department of Ecology are in alignment with the really involved entities who share 
the responsibility of the marketed covered electronic products.. 
 
The current wording appears inequitable to Thomson as it could be held for responsible as 
manufacturer of certain covered electronic product due to its brand ownership while the 
companies fully operating these activities under brand license would not be impacted. 
 
Thomson brand license agreements usually state that the brand licensee must take care of any 
regulatory burden supported by its current activities using the licensed brand. 
 
Therefore, it would appear to make more sense to revise the definitions so that brand 
manufacturers with their vested financial interest could participate more directly in the 
Department of Ecology program. Thus, we propose the following revisions: 
 
Section 3 /WAC 173-900-030) Definitions 
"Brand" means a name used to identify a covered electronic product in the consumer 
marketplace which attributes the covered electronic product to the entity who has the right to 
use the brand for the covered electronic product, as the manufacturer. 
 
"Manufacturer" means the entity who: 

(a) Has legal ownership or who received from the brand owner the right to use the 
brand, brand-name, co-brand of covered electronic products sold in or into Washington 
state and meets (b) of this subsection ; 
(b) Imports, or sells at retail, covered electronic products and meets (a) of this 
subsection; or 
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(c) Imports and sells at retail a covered electronic product branded by a manufacturer 
that has no physical presence in the United States of America. 

 
Ecology Response: 
The reasons for the brand owner being the manufacturer are: 

• Manufacturers may build several different brands for different brand owners; 
• A brand owner may build their own branded product and have some of their branded 

products built by a different manufacturer at the same time; 
• A brand owner may have manufactured their own products in the past but now have 

licensed a different manufacturer to build their products for them for a period of time; 
• A brand owner may have several manufacturers licensed to build products for them 

under the same brand name; 
• A brand owner may change licensees from time to time, resulting in several different 

manufacturers building the same brand products over time. 
 
As you state in your comments “Thomson brand license agreements usually state that the brand 
licensee must take care of any regulatory burden supported by its current activities using the 
licensed brand.” 
 
Because of the variables listed above, we believe that the burden to sort out responsibility 
between the various companies that a brand owner may use or license should be a business to 
business responsibility.  Not that of the regulatory program. 
 
 
Type:  Written 
 
Comment #56  
 
Commenter: Theresa Jennings, King County 
The following issues were outlined by the review group as the most important issues that need 
to be addressed.  
WAC 173-900-030 Definitions  

• Covered electronic products  
The intent of the law was to include all types of televisions, computers, and computer 
monitors. The definition of “covered electronic products” should be adjusted to reflect this 
intent. The definition in the rules limits the types of computer monitors and TVs to “cathode 
ray tube or flat panel (monitors or televisions).” This definition is too narrow and does not 
include rear projection units and other video display devices. It is recommended that the 
following bolded words should be added to the definition:  

“Covered electronic product” includes any one of the following four types of products that has 
been used in Washington State by any covered entity, regardless of original point of purchase:  

(a) A cathode ray tube or flat panel computer monitor or other computer monitor having a 
viewable area greater than four inches when measured diagonally;  

(b) A desktop computer;  
(c) A laptop or a portable computer; or  
(d) A cathode ray tube or flat panel television or other television having a viewable area 

greater than four inches when measured diagonally.  
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Ecology Response: 
Ecology received many comments on definitions.  We are considering them all.  While we may 
not use your suggestion verbatim, the intent will be incorporated. 
 
Comment #57  
 
Commenter: Theresa Jennings, King County 

 

• Electronic product  
The definition in the rule was changed so that the new definition does not cover the full 
scope of “electronic product” as it is defined in the law. The new definition reads:  
 

“Electronic product” is a covered electronic product that has not yet been used by a 
covered entity.  

 
The law does not limit electronic products to products coming from covered entities. Electronic 
products include products from entities other than households, charities, school districts, small 
businesses, or small governments located in Washington. This is important because certain 
parts of the law refer to electronic products from all generators.  
For example, Section 36 (1) requires that the Department of General Administration establish 
purchasing and procurement policies that establish a preference for electronic products that 
meet environmental performance standards. This applies to products purchased by large 
governments, not just small governments. 

 
Another example is brand labeling in Section 16 of the law. Brand labeling should apply to all 
computers, monitors, and TVs, not just those sold to covered entities, since products sold to 
large governments and large businesses are often eventually used by covered entities.  
 
Therefore it is recommended that the definition be changed back to the original. In addition, we 
recommend that the definition be changed to address the same issue described in the 
preceding bullet:  
 

“Electronic product” includes a cathode ray tube or flat panel computer monitor or 
other computer monitor having a viewable area greater than four inches when 
measured diagonally; a desktop computer; a laptop or a portable computer; or a cathode 
ray tube or flat screen television or other television having a viewable area greater than 
four inches when measured diagonally.  
 

Ecology Response: 
Ecology received many comments on definitions.  We are considering them all.  While we may 
not use your suggestion verbatim, the intent will be incorporated. 
 
Comment #58  
 
Commenter: Theresa Jennings, King County 

 

• Manufacturer  
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The definition of “manufacturer” in the rule has been changed significantly from the 
language and intent of the law. We support the addition of language in the definition to 
clarify that the brand owner is the manufacturer, as intended in subsection (a) of the rule. 
 

However, the law holds the manufacturer/brand owner responsible if they have a presence in 
the U.S., holds the importer responsible if the manufacturer/brand owner has no U.S. presence, 
and allows the retailer to elect to register as the “manufacturer” in lieu importer.  
 
The rule leaves out a number of important points that were addressed in subsections (e) and (f) 
of the law, creating unnecessary loopholes:  

o Subsection (c) of the definition in the rule leaves out the scenario in which the 
manufacturer has no presence in the U.S. but an importer sells to a distributor or 
wholesaler rather than selling at retail. In the law, an importer is defined as the 
manufacturer regardless of whether they sell at retail.  

o It’s inadequate to say that a manufacturer has a “physical presence” since that could 
be interpreted in different ways, for example excluding Internet sales. Instead, keep 
the definition of “presence” related to the commerce clause as stipulated in the law 
(“presence” means any person that performs activities conducted under the 
standards established for interstate commerce under the commerce clause of the 
United States Constitution).  

o The definition in the rule does not provide the opportunity for a retailer to elect to 
register as a manufacturer in lieu of an importer.  

 
In order to adequately capture these issues, we recommend that the definition in the law be 
used in the rule, with additional language inserted to clarify that the brand owner is the 
manufacturer.  
 
Ecology Response: 
Ecology received many comments on definitions.  We are considering them all.  While we may 
not use your suggestion verbatim, the intent will be incorporated. 
 
Comment #59  
 
Commenter: Theresa Jennings, King County 
 

• Offering for sale  
The definition of “offering for sale” in the rules means the electronic product is available for 
retail purchase, either directly or by a third party, regardless of sales method. However, 
manufacturers may offer their products for sale into the state through an entity other than a 
retailer, for example through an agent or distributor or wholesaler.  

 
We recommend that this definition be clarified. The term “third party” is unclear. Is it possible 
that a manufacturer might sell their equipment to covered entities through wholesale 
avenues, rather than through retail? Does the definition of “offering for sale” create a 
loophole, potentially letting some manufacturers out of various requirements of the law?  
 

Ecology Response: 
Ecology received many comments on definitions.  We are considering them all.  While we may 
not use your suggestion verbatim, the intent will be incorporated. 
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Comment #60  
 
Commenter: Theresa Jennings, King County 
 
WAC 173-900-200 Manufacturer registration  
 
• The intent of the law is to require all manufacturers who previously sold in or into the state of 

Washington to register, even if they are no longer doing so. This would capture companies 
that are still in business but are no longer manufacturing computers or TVs. This is why the 
definition of manufacturer includes “manufactures or has manufactured” in the language.  
However, the rule only requires existing and new manufacturers to register. We recommend 
that this potential loophole be addressed. 

Ecology Response: 
Agree. 
 
Comment #61  
 
Commenter: Theresa Jennings, King County 

WAC 173-900-300 Transporters and Collectors  

• We suggest that Ecology reconsider the date (in parts 3 and 3(a)) by which collectors and 
transporters must register. Manufacturers must submit their plans to Ecology by February 
2008, and those plans must include “a description of the collection, transportation, and 
recycling systems and service providers used.” It will be useful for manufacturers to know 
which collectors and transporters are registered as they develop their plans and for Ecology 
to know this information as they review those plans. Therefore, we would suggest that 
collectors and transporters be required to register by January 2008. Corresponding dates 
will also need to be changed in the sections on violations and penalties for collectors and for 
transporters, 173-900- 620 (2) and 173-900-630 (2).  

The date selected was chosen in order for manufacturers to have good information about 
collectors and transporters to write their plans.  Even though the plans are due in February 08, a 
good deal of work needs to be done with collectors and transporters in order to get an approved 
plan.  The Manufacturers need this information in advance of their planning process. 

WAC 173-900-600, 610, 620, 630 Warning, Violations, and Penalties  

• The law outlines penalties for a number of violations not currently covered in the rules. Does 
Ecology plan to add these during Phase 2 of the rulemaking? Specifically, these include 
penalties regarding:  

o Manufacturer participation in an approved plan  
o Implementation of approved plans by the authority and authorized parties  
o Education and outreach requirements  
o Reporting requirements  
o Processing requirements  
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Ecology Response: 
Yes.  These issues will be addressed in phase two of rule-making. 
 
Comment #62  
 
Commenter: Theresa Jennings, King County 

WAC 173-900-620 (2) and —630 (2) Collector/Transporter—Warning, violations and 
penalties  

• These sections refer to all collectors and transporters in the state, not just those that are 
collecting for the standard or an independent plan. We recommend that Ecology drop the 
phrase “for the standard or an independent plan.”  

Ecology Response: 
Ecology believes that anyone that collects or transports will be doing so for the standard plan or 
an independent plan.   
 
Type:  Written 
 
Comment #63  
 
Commenter: Huang GuanSheng, China WTO/TBT National Notification & Enquiry Center 
 
China appreciates the efforts made by Department of Ecology, State of Washington. Following a 
careful review and study, we would like to make the following comments:  
 
1. In your notification there is no explicit definition upon the scope of electronic products, for 
instance, no exact definition of flat TV being given and no explanation of whether other TV types 
such as rear-projection TV being applied to such a definition. To facilitate the trade between our 
two sides, we would like to ask the United States to make the further clarification.  
 
Ecology Response: 
Ecology has clarified the definitions in the rule to address your concern. 
 
Comment #64  
 
Commenter: Huang GuanSheng, China WTO/TBT National Notification & Enquiry Center 
 
2. The Article 70.95N060 (5) (i) in your notification states that “through public information 
activities, consumers should be informed how to get to know what electronic products being 
within the re-utilizing scope before the expiration of life cycle of products”. This stipulation is 
difficult to be defined or clearly informed to consumers, thus it is less scientific and lack of 
operational possibility. We propose that Article 70.95N060 (5) (i) in the notification shall not be 
adopted presently before any reasonable and scientific ones being made.  
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Ecology Response: 
The 2006 Washington State Legislature adopted Chapter 70.95N RCW, Electronic Products 
Recycling. It became law July 1, 2006. Your comment does not relate to the rule that the 
Washington Department of Ecology is currently writing.  Public information is a topic that phase 
2 of rule-making will address.  Rule-making cannot change language in the law. 
 
Comment #65  
 
Commenter: Huang GuanSheng, China WTO/TBT National Notification & Enquiry Center 
  
3. The Article 70. 95N190 in you notification points out the “Return share”. The confirmation of 
this amount is less scientific and lack of operational possibility. Not only is it difficult to be 
implemented, but leading to unfair results. As a legal stipulation of a state only, it will be 
influenced by the circulation of mass products and people of other states. Especially, the 
confirmation of the amount requires the statistics of electronic products being sold in other 
states. This amount and the total sales volume can only be accurately made after gathering 
enough explanation materials supplied by various parties. As to manufacturers, the laws in 
different states in the United States are different which will cause great difficulties for them to 
get to know the whole legal system, and every revision increases unnecessary costs, causing 
unnecessary impediment to trade. In addition, this stipulation does not comply with Article 2.2 of 
TBT Agreement-- every member shall, in the preparation and application of technical 
regulations, ensure that such technical regulations do not create unnecessary obstacles to 
international trade in terms of aims or effects. So, we think that the United States should not 
make such a revision to avoid any unnecessary trading obstacles.  
 
Ecology Response: 
The 2006 Washington State Legislature adopted Chapter 70.95N RCW, Electronic Products 
Recycling. It became law July 1, 2006. Your comment does not relate to the rule that the 
Washington Department of Ecology is currently writing.  Phase 2 of our rule-making will address 
the issue of return share. 
 
Comment #66  
 
Commenter: Huang GuanSheng, China WTO/TBT National Notification & Enquiry Center 
 
4. It is recommended that Article 70.95N250 in your notification should be added with the 
following: manufacturers have rights to follow up and inspect these processing or recycling 
organizations to avoid their products being re-used or sold after simple repairs without prior 
approvals. As this regulation does not define clearly the legitimacy of this activity and how to 
process.  
 
Ecology Response: 
RCW 70.95N.250 refers to performance standards for processors.  Phase 2 of our rule-making 
will address this issue.  It is not part of the current proposed rule. 
 
Comment #67  
 
Commenter: Huang GuanSheng, China WTO/TBT National Notification & Enquiry Center 
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5. In Article 70.95N260 in your notification, “Recycle” defines the key links of the whole 
processes of collection, transportation, treating, utilizing and the charges thereof. However, as 
to this part, there is no detail stipulation in the revised chapters or in this regulation, and the 
explanation is only given in the definition. As the collecting methods of waste in traditional and 
new sense are different, we think that this stipulation is less scientific and lack of operational 
possibility, and thereby suggest that the detail content and target of recycling and the simple 
procedures shall be further clarified to facilitate trade between our two sides.  
 
Ecology Response: 
This is a comment about Chapter 70.95N RCW, Electronic Product Recycling, and does not 
relate to the rule Ecology is currently writing. 
 
Comment #68  
 
Commenter: Huang GuanSheng, China WTO/TBT National Notification & Enquiry Center 
 
6. As a developing country, China has insufficient technical reserve in respect of repeated 
utilization of electronic products, so that we are not in a position to manufacture the products 
presently according to your technical regulations, and for a long run, will have difficulty to reach 
your technical requests. In accordance with Article 12.3 of WTO/TBT Agreement -- Members 
shall, in the preparation and application of technical regulations, standards and conformity 
assessment procedures, take account of the special development, financial and trade needs of 
developing country Members, with a view to ensuring that such technical regulations, standards 
and conformity assessment procedures do not create unnecessary obstacles to exports from 
developing country Members, we hope you give China the special and discriminate treatment. 
Meanwhile, in terms of Article 11 of WTO/TBT Agreement -- “technical assistance to other 
members”, we propose that the United States provides China suitable technical assistance, 
such as design technology beneficial to recycling and re-utilizing waste and old electronic 
products and recycling technology, to achieve the technical entry requirements of your imported 
electronic products.  
 
Ecology Response: 
This appears to be an issue that you should take up with the federal government of the United 
States. 
 
Comment #69  
 
Commenter: Huang GuanSheng, China WTO/TBT National Notification & Enquiry Center 
 
7. This notification is expected to be approved on October 25

th
, 2006, and be put into effect on 

January 1
st
, 2007, which is against the relative resolution of WTO Doha Meeting about 

transitional period of no less than 180 days given to WTO Members. According to the resolution 
of Doha Meeting, we ask the United States to give at least 2 years of transition period for China 
and other developing countries to have sufficient time to develop new products to adapt to your 
entry requirements for imported products.  
8. We think that the period of less than one month you gave to WTO Member countries for 
comments is too short, which is also against Article 2.9.4 of TBT Agreement -- “indiscriminately 
give reasonable period to other members for putting forward written comments”, and cause 
impediment for member countries to raise written comments. We propose to the United States 
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to comply with relative regulations of TBT Agreement upon the comment period, giving WTO 
Member countries a reasonable period of no less than 60 days to put forward written comments.  
 
Ecology Response: 
This comment relates to the duration of the rule’s public comment period.  The comment period 
was within the requirements of applicable laws. 
 
 
Type:  Written  
 
Comment #70  
 
Commenter: Timothy Mann, IBM 
 
I am writing to provide comments on the proposed chapter 173-900 WAC "Electronic Product 
Recycling Program" and to request clarifications as to how it relates to IBM and IBM's product 
lines. Below are three comments which focus on certain definitions and their interpretation.  
 
1. "Manufacturer" WAC 173-900-030 defines a "Manufacturer" as "the person who has legal 

ownership of the brand, brand-name or cobrand of electronic products sold in or into 
Washington state". IBM seeks clarification of this section's applicability to IBM given IBM's 
sale of its Personal Computing Division to Lenovo effective May 1, 2005. IBM is no longer 
involved in the design, production, manufacture, or marketing of "desktop computers," 
"laptop computers," "portable computers," or personal computer monitors; all defined as 
"Covered Electronic Products" under Section WAC 173-900- 030. However, IBM has 
granted Lenovo a license to utilize the IBM logo on Lenovo's computers and video monitors 
for a period of time. Lenovo is identified as the manufacturer of these products on the 
information plate on the rear of the products. Lenovo assumes complete responsibility for 
the sale and marketing of the products, as well as fulfillment of all product takeback 
obligations, including Washington's Electronic Product Recycling Act, Chapter 70.95N RCW 
and the registration and payment of fees required under the proposed Electronic Product 
Recycling Program, WAC 173-900-200. Given the fact that Lenovo is actually manufacturing 
the products and, as the Manufacturer, plans to comply with Washington's Electronic 
Product Recycling Act (70.95N RCW) and its implementing program (173-900 WAC), it 
seems redundant for IBM to be considered a "Manufacturer" of these personal computing 
products merely because IBM retains ownership of the IBM brand. Requiring IBM to register 
along with Lenovo would necessitate that two Manufacturers register for the exact same 
products. IBM does not believe this was the intent of the legislature in Washington. Please 
confirm that, under these facts, Washington State Department of Ecology would not 
consider IBM, the "Manufacturer" of the Lenovo products discussed above for purposes of 
173-900 WAC compliance. 

 
Ecology Response: 
It will be costly to determine the manufacturer of each covered electronic product over time due 
to the licensing agreements that exist within the consumer electronics industry.  A licensor may 
enter into agreement with several licensees that would manufacture several different products 
under the same brand name.   
 
We chose to assign responsibility to the brand owner in order to keep sorting of return share 
costs to a minimum.  
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Since IBM retains ownership of the IBM logo and since IBM sold covered electronic products in 
the past, and since IBM could license others to manufacturer covered electronic products in the 
future, we consider IBM the manufacturer.  It is up to IBM to arrange agreements with its various 
licensees–past, present and future–in order to ensure compliance with this law.   
 
If IBM and Lenovo entered into an agreement indicating Lenovo is the successor in interest and 
assigning to Lenovo all responsibly for all duties identified in this rule related to all IBM-branded 
products (past, present and future), then in that case Lenovo would be the manufacturer of 
record. 
 
Comment #71  
 
Commenter: Timothy Mann, IBM 
 
II. Video Display Monitors IBM continues to manufacture and market video display monitors for 
use with retail store terminals, industrial printers, professional workstations and servers. Based 
on the definition of "Covered Electronic Product" in WAC 173-900-030(f), we believe that video 
display monitors that are attached to retail store terminals and industrial printers would be 
considered "business transaction machines" and would be excluded from the definition. 
However, our understanding is that IBM would be required to register as a Manufacturer for 
computer monitors attached to its professional workstations and servers.  

 
Ecology Response: 
The rule covers only monitors used with computers as defined in the rule.  If only a single 
person at a time uses a monitor connected to a single computer, and if this use is within a 
business that has no more than 50 employees, then the rule would cover that monitor. 

 
Comment #72  
 
Commenter: Timothy Mann, IBM 
 
III. "Computer" The definition of "Computer" in the proposed rulemaking is ambiguous and open 
to an interpretation more expansive than the definition provided in 70.95N RCW. RCW 
70.95N.020(10) specifically defines an Electronic Product as "a desktop computer" or "a laptop 
or a portable computer". WAC 173-900-030 defines a "Computer" as "a machine designed for 
manipulating data according to a list of instructions known as a program." This section also 
defines the terms "Desktop", "Laptop" and "Portable Computer" as a "Computer". Combining 
these definitions could lead one to believe that any "computer," including high-end servers, 
professional workstations, and retail point of sale terminals are "covered electronic products" 
under WAC 173-900-030. We do not believe that this is consistent with the intent of the 
Washington state legislation. First, servers, professional workstations, and point of sale 
terminals are not considered "desktop", "laptop" or "portable" computers under the common 
usage of those terms. Second, these products are designed for and marketed to commercial 
users, thus it is very unlikely that they would become part of the municipal waste stream. In 
order to avoid this ambiguity, IBM proposes the following definition for "Computer." "Computer" 
for the purposes of this section means a general-purpose single-user microcomputer box or 
tower that is designed to be operated by one person at a time, including Desktop, Laptop and 
Portable Computers. Computer does not include the following: - Professional workstations 
capable of shipping with 2 or more microprocessor packages or 4 or more cores and which are 
marketed exclusively to professional users for High Performance Computing, or - Computer 
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sewers marketed to professional users, or - Retail store terminals or cash registers, used at 
customer checkout in the retail industry. " 

 
Ecology Response: 
We received several suggestions to change the definitions of computer, desktop, laptop and 
portable.  We considered all the suggestions and changed the definitions accordingly in order to 
improve clarity. 
 
Comment #73  
 
Commenter: Timothy Mann, IBM 
 
Information on IBM's servers, professional workstations, and point of sale computer terminals 
products can be found at the following links: 
http://www-423.ibm.com/servers/eserverlxserIesi  
http://www-03.ibm.com/servers/1ntellistat~0n/pro/ihntdme  
 
Please confirm that the Washington State Department of Ecology does not consider servers, 
professional workstations, and retail store point of sale terminals as "Computers" and/or 
"Covered Electronic Devices" under section WAC 173-900-030. 
 
Ecology Response: 
That is correct. 
 
Comment #74  
 
Commenter: Timothy Mann, IBM 
 
Thank you for your time and consideration of these comments. If you should have any questions 
about IBM's activities or require any additional information about the specific requests posed in 
this letter, please feel free to contact me. 
 
Ecology Response: 
We appreciate the conciseness and clarity of your comments.   
 
 
Type:  Written  
 
Comment #75  
 
Commenter: Sego Jackson, Snohomish County 
 
WAC 173-900-030 Definitions 
 
• Ecology and the rule development advisory panel spent considerable time adding definitions 

of computers, televisions, monitors and video display devices to clarify that the law covers 
all televisions, computers, and computer monitors.  The definition of “covered electronic 
products” should be adjusted to reflect this intent.  Specifically, the following bolded words 
should be added: 
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o “Covered electronic product” includes any one of the following four types of products 
that has been used in Washington state by any covered entity, regardless of original 
point of purchase: 

(a) A cathode ray tube or flat panel computer monitor or other computer monitor 
having a viewable area greater than four inches when measured diagonally; 

(b) A desktop computer; 
(c) A laptop or a portable computer; or 
(d) A cathode ray tube or flat panel television or other television having a 

viewable area greater than four inches when measured diagonally. 
 
Ecology Response: 
Ecology received many comments on definitions.  We did considering them all.  While we did 
not use your suggestion verbatim, Ecology believes the changed language reflects the intent of 
your comments.  Intent will be incorporated.  Please see the new definition of covered electronic 
product for more detail. 
 
Comment #76  
 
Commenter: Sego Jackson, Snohomish County 
 
• The rule change to the definition of “electronic products” does not cover the full scope of 

“electronic products” as defined in the law.  The law does not limit electronic products to 
products coming from covered entities.  Electronic products include products from entities 
other than households, charities, school districts, small businesses, or small governments 
located in Washington.  This is important because parts of the law refer to electronic 
products (not covered electronic products) and therefore pertain to such products from all 
generators.  For example, Section 36 (1) requires that the department of general 
administration establish purchasing and procurement policies that establish a preference for 
electronic products that meet environmental performance standards.  This applies to 
products purchased by large governments, not just small governments.  Another example is 
brand labeling in Section 16 of the law.  Brand labeling should apply to all computers, 
monitors, and TVs, not just those sold to covered entities, since products sold to large 
governments and large businesses are often eventually used by covered entities.   
Therefore, we recommend that the definition be changed back to the original.  In addition, 
we recommend that the definition be changed to address the same issue described in the 
preceding bullet: 

 
“Electronic product” includes a cathode ray tube or flat panel computer monitor or other 
computer monitor having a viewable area greater than four inches when measured 
diagonally; a desktop computer; a laptop or a portable computer; or a cathode ray tube 
or flat screen television or other television having a viewable area greater than four 
inches when measured diagonally. 
 

Ecology Response: 
Ecology received many comments on definitions.  We did considering them all.  While we may 
not use your suggestion verbatim, Ecology believes the changed language reflects the intent of 
your comments.  Intent will be incorporated.  Please see the new definition of covered electronic 
product for more detail. 
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Comment #77  
 
Commenter: Sego Jackson, Snohomish County 

 
On a separate but related topic, the definition of retailer in the law means a person who 
offers covered electronic products (not electronic products) for sale at retail.  However, 
the applicability section (WAC 173-900-020 part 3) refers to retailers who sell electronic 
products as well as covered electronic products. 

Ecology Response: 
This was a nuance that we are trying to fix.  A covered electronic product is used by a covered 
entity.  When being offered for sales the user is not yet known.  The law requires all electronic 
products to be labeled after January 1, 2007, regardless of who the product is sold to.  This is 
why Ecology did not limit the applicability section to covered electronic products. 
 
Comment #78  
 
Commenter: Sego Jackson, Snohomish County 
 
• The definition of manufacturer in the rule has been changed significantly from the language 

and intent of the law.  We support the addition of language in the definition to clarify that the 
brand owner is the manufacturer, as intended in subsection (a) of the rule.  However, the 
law holds the manufacturer/brand owner responsible if they have a presence in the U.S., 
holds the importer responsible if the manufacturer/brand owner has no U.S. presence, and 
allows the retailer to elect to register as the “manufacturer” in lieu of the importer.  The rule 
leaves out a number of important points that were addressed in subsections (e) and (f) of 
the law, creating unnecessary loopholes: 

o Subsection (c) of the definition in the rule leaves out the scenario in which the 
manufacturer has no presence in the U.S. but an importer sells to a distributor or 
wholesaler rather than selling at retail.  In the law, an importer is defined as the 
manufacturer regardless of whether they sell at retail. 

o It’s inadequate to say that a manufacturer has a “physical presence” since that could 
be interpreted in different ways, for example excluding Internet sales.  Instead, we 
should use the definition of “presence” related to the commerce clause as stipulated in 
the law.   

o The definition in the rule doesn’t provide the opportunity for a retailer to elect to 
register as a manufacturer in lieu of an importer. 
(a) In order to adequately capture these issues, we recommend that the definition 

in the law be used in the rule, with additional language inserted to clarify that 
the brand owner is the manufacturer.   

 
Ecology Response: 
Ecology has incorporated back into the rule the language about retailers being able to elect to 
register as a manufacturer.  It was not our intent to remove that from the rule.   Ecology feels 
that additional clarification is still needed and retained the other language contained in the 
proposal.   
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Comment #79  
 
Commenter: Sego Jackson, Snohomish County 

 
• The definition of “offering for sale” in the rules means the electronic product is available for 

retail purchase, either directly or by a third party, regardless of sales method.  However, 
manufacturers often offer their products for sale into the state through an entity other than a 
retailer, for example through an agent or distributor or wholesaler.  Is this what is meant by a 
“third party”?  What if a manufacturer’s equipment is sold to covered entities wholesale 
rather than retail?  Does the definition of “offering for sale” create a loophole, potentially 
letting some manufacturers out of various requirements of the law? 

 
 
Ecology Response: 
Ecology revised the definition of “offering for sale” to close this loop hole. Please see the revised 
language. 
 
Comment #80  
 
Commenter: Sego Jackson, Snohomish County 
 
• The definition of “white box manufacturer” in the rule doesn’t match the definition in the law, 

but it should.  The definition in the rules would result in a requirement that any manufacturer 
who ever made white boxes must be part of the standard plan forever.  (See section 29(3) of 
the law.)  The definition in the law – which limits white box manufacturers to those that 
manufactured unbranded products within a certain timeframe - instead results in the 
requirement that white box manufacturers must be part of the standard plan for a certain 
length of time after it shifts to labeling its products.  After that time, that manufacturer may 
elect to join either the standard plan or an independent plan. 

 
Ecology Response: 
Ecology received many comments on definitions.  We did considering them all.  While we did 
not use your suggestion verbatim, Ecology believes the changed language reflects the intent of 
your comments.  Intent will be incorporated.  Please see the new definition of covered electronic 
product for more detail. 
 
Comment #81  
 
Commenter: Sego Jackson, Snohomish County 
 
WAC 173-900-200 Manufacturer registration 
 
• The intent of the law is to require all manufacturers who previously sold in or into the state of 

Washington to register, even if they are no longer doing so.  This would capture companies 
that are still in business but are no longer manufacturing computers or TVs.  This is why the 
definition of manufacturer includes “manufactures or has manufactured” in the language.  
However, the rule only requires existing and new manufacturers to register.  This creates a 
potential loophole. 
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Ecology Response: 
We agree, the intent of the proposed rule, and the law, was to include manufacturers who 
previously manufactured products sold in or into the state.  Language about “manufacturers who 
previously manufactured” was added to this section, the section on administrative fees, and the 
definition section of the rule.   
 
Comment #82  
 
Commenter: Sego Jackson, Snohomish County 
 
• In part (11)(c) of the rule, who does “seller” refer to? 
 
Ecology Response: 
Ecology deleted seller, it was redundant. 
 
Comment #83  
 
Commenter: Sego Jackson, Snohomish County 
 
WAC 173-900-210 
 
• It’s my understanding from comments made during the rulemaking advisory meetings, that 

unit sales information on covered electronic products (sold to covered entities only) is very 
difficult to attain, but that sales information on electronic products (sold to everyone, not just 
covered entities) is more available.  Therefore, in part (3), Ecology might want to consider 
basing the tiers on the combined unit sales of electronic products sold (rather than on 
covered electronic products sold).   

 
Ecology Response: 
The system is based on national sales data, extrapolated to Washington state. 
 
Comment #84  
 
Commenter: Sego Jackson, Snohomish County 
 
• New entrants are defined as manufacturers of TVs that have been sold in Washington for 

less than ten years and manufacturers of computers or computer monitors that have been 
sold in Washington for less than five years.  The rule states that new entrants will be 
assigned to tier 3.  That makes sense in a new entrant’s first year of operation, since unit 
sales information will likely be unavailable.  However, after the first year, new entrants 
should be assigned a tier dependent on their unit sales just like other manufacturers.  This is 
easily clarified by adding the following phrase to the rules: “Manufacturers that are new 
entrants in their first year in the covered electronic product market in Washington state” 
(part 7) and “new entrant manufacturers in their first year” (parts 7(a) and (b)). 

 
Ecology Response: 
Agreed.  Ecology clarified language in this section to make it clear that a “new manufacturer” is 
a manufacturer to begins to sell or offer for sale their CEPs in WA after the effective date of this 
chapter. 
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Comment #85  
 
Commenter: Sego Jackson, Snohomish County 
 
• In the first sentence of part (9), the rule should refer to fees due January 1, 2007 (not 2006).  
 
Ecology Response: 
Agreed.  This is corrected. 
 
Comment #86  
 
Commenter: Sego Jackson, Snohomish County 
• Regarding part (10), won’t the program cost in future years be dependent on the legislative 

appropriation in the budget rather than on the 2008 allocation adjusted by the fiscal growth 
factor?  Is the intent to state that Ecology will request program cost amounts adjusted 
annually by the fiscal growth factor? 

 
Ecology Response: 
No.   The program costs are based on the expenditure authority already granted to Ecology by 
the Legislature. 
 
Comment #87  
 
Commenter: Sego Jackson, Snohomish County 
 
WAC 173-900-300 Transporters and Collectors 
• In parts 3 and 3(a), collectors and transporters should be required to register by September 

2007 (not September 2008).  Manufacturers must submit their plans to Ecology by February 
2008, and those plans must include “a description of the collection, transportation, and 
recycling systems and service providers used.”  A September 2007 registration date for 
collectors and transporters will allow manufacturers to know which collectors and transporters 
are registered as they develop their plans and for Ecology to know this information as they 
review those plans.  Corresponding dates will also need to be changed in the sections on 
violations and penalties for collectors and for transporters, 173-900-620 (2) and 173-900-630 
(2). 

 
Ecology Response: 
Correction is made. 
 
Comment #88  
 
Commenter: Sego Jackson, Snohomish County 

 
• Part 3(c) allows a ten-month period for renewal of transporter and collector registrations.  

This appears to be a typo, and should be changed so that annual renewals are required 
between July 1 and September 1 (not between September 1 and July 1). 

  
Ecology Response: 
Correction is made. 
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Comment #89  
 
Commenter: Sego Jackson, Snohomish County 
 
WAC 173-900-620, 630 Warning, Violations, and Penalties 
 
• In WAC 173-900-620 (2) and –630 (2), Ecology should drop the phrase “for the standard or 

an independent plan.”  Those sections refer to all collectors and transporters in the state, not 
just those that are collecting for the standard or an independent plan. 

 
Ecology Response: 
Agreed.  The terms “standard or an independent plan” is deleted from the rule. 
The Second Phase of Rulemaking 
 
Comment #90  
 
Commenter: Sego Jackson, Snohomish County 
 
WAC 173-900-050 Selling covered electronic products in Washington 
 
• The law (Section 17) states that “No person may sell or offer for sale a covered electronic 

product to any person in this state unless the manufacturer of the covered electronic product 
has filed a registration with the department under section 4 of this act and is participating 
in an approved plan under section 5 of this act.”  The rule addresses the registration 
requirement, but leaves out the requirement that manufacturers participate in an approved 
plan.  This should be addressed during the second phase of rulemaking, and it’s our 
understanding that this is Ecology’s intent.  Part one of WAC 173-900-050 should be 
expanded to require that manufacturers must participate in an approved plan and be listed 
on Ecology’s website as participating in an approved plan in order to offer for sale or sell a 
covered electronic product in or into Washington State.  Part two should be expanded to 
require that a brand name be listed as having an approved plan on Ecology’s website in 
order for retailers to offer for sale or sell a covered electronic product in or into Washington 
State. 

 
• The law outlines penalties for a number of violations not currently covered in the rules.  

These need to be added, and it’s our understanding that Ecology plans to do so during 
phase 2 of the rulemaking.  Specifically, these include penalties regarding: 
o Manufacturer participation in an approved plan 
o Implementation of approved plans by the authority and authorized parties 
o Education and outreach requirements 
o Reporting requirements 
o Processing requirements 

 
 
Ecology Response: 
These issues will be addressed in the second phase of rule-making. 
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Type:  Online comment 
 
Comment #91  
 
Commenter: Melissa Young, Citizen 
 
It is high time we implemented an electronics recycle law!  Go Ecology! 
 
 
Ecology Response: 
Thank you for your comment. 
 
 
Type:  Written 
 
Comment #92  
 
Commenter: Ric Erdheim, Philips Electronics 
 
Philips Electronics is submitting the following comments on the Rule Development Chapter 173-
900 WAC.    
 
Philips Electronics is one of the world’s largest manufacturers of consumer electronics.  The 
company has four major campuses in the state of Washington employing about 2,500 people.   
 
173-900-030:  Definitions 
 
Philips agrees with comments submitted by AeA that in many cases the regulatory definitions 
differ from statutory definitions and that these definitions should be the statutory definitions.  Any 
definitions that cause issues should be amended by the legislature not by the Department of 
Ecology.  Philips also suggests that the Department provide examples of machines that qualify 
as “computers.”  There are numerous products where a machine manipulates data according to 
a program that will wind up in the same waste stream as other electronic products. 
 
Ecology Response: 
Definitions were changed to provide clarity, upon input received from the Electronic Product 
Recycling Advisory Committee and comments received during the public comment period.  We 
have received many suggestions on rewriting the definitions, particularly of “computer” and 
considered all of the suggestions while finalizing the rule language.  
 
Comment #93  
 
Commenter: Ric Erdheim, Philips Electronics 
 
173-900-200: Manufacturer Registration 
 
Paragraph (4) (d) calls for manufacturer plans to include recycling plan participation information.  
Manufacturers need not submit recycling plans until 2008.  It is inappropriate to request such 
information in 2006 and 2007 registration plans.  Manufacturers will not know at the time they 
file the initial registration plans whether they will participate in the standard plan, submit an 
independent plan, or decide to stop selling products in Washington. 
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Ecology Response: 
The information requested asks if the registrant is interested in serving on the Materials 
Management and Financial Authority board of directors.   However, the legislature did direct that 
the initial registration include an indication of which plan the registrant would participate in.   
 
Sec. 4 (1) By January 1, 2007, and annually thereafter, each manufacturer must register with 
the department. 
 
 (4) The registration must include the following information: 
 (d) Whether the registrant will be participating in the standard plan or submitting an 
independent plan to the department for approval. 
 
Based on input from manufacturers, Ecology chose to ask of interest in serving on the board of 
directors only, for the first registration cycle. The rule language was drafted as intentionally 
broad to allow for flexibility in what information Ecology requested related to plan participation 
during the first two years of the program, prior to plan submittal. 
 
Comment #94  
 
Commenter: Ric Erdheim, Philips Electronics 
 
Paragraph (13) makes it a violation for a manufacturer to sell in or into Washington.  
Manufacturers have no control over where retailers and distributors sell their products and 
therefore cannot be help legally responsible for a sale of their product into Washington by 
another entity if they have decided not to sell products into Washington.  This paragraph should 
be modified to reflect this consideration. 

Ecology Response: 
Agreed.  We added language to the section that allows manufacturers to supply written 
documentation to Ecology demonstrating that the manufacturer notified the retailer to not sell or 
offer for sale their products.  If a copy of this letter is submitted to Ecology and the retailer 
continues to sell the products, the manufacturer is not in violation, just the retailer. 
 
 
Comment #95  
 
Commenter: Ric Erdheim, Philips Electronics 
 
173-900-210: Administrative Fee 
 
Paragraph (3) establishes a five-tier system without any justification for why the Department 
chose five tiers.  The system applies the same fee to a manufacturer that sells 12,500 devices 
as sells 178,000 devices.  According to RTOOnline.com, 
http://www.rtoonline.com/Content/Article/Jul_06/PCSalesStatistics072206.asp, in the second 
quarter of 2006, Dell accounted for 34.2% of all PC sales and HP accounted for 20.1%.  Such 
sales are far in excess of the minimum sales of 1% of sales that places a company in the top 
tier.   This is clearly inconsistent with the statutory requirement in section 23 that the fees be 
based on a sliding scale representative of annual sales.   
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Ecology Response: 
Ecology has received similar comments and will modify the tiers.  Because the law references 
5% as a benchmark for the ability to write an independent plan, we will use that to break Tier 1 
into two tiers - – 5% and above and 1% to below 5%.  
 
Comment #96  
 
Commenter: Ric Erdheim, Philips Electronics 
 
Paragraph (4) says Ecology will use generally available national sales data and allocate such 
data to the state.  The paragraph does not say what data Ecology will use.  Ecology staff has 
informally stated they are using the NPD data.  Electronics manufacturers have continuously 
advised Ecology that this data is not reliable for two reasons.  First, this data does not include all 
major retailers including two of the largest retailers, Walmart and Costco.  In addition, such data 
would not reflect regional differences in sales.  As a result manufacturers with large sales 
through these channels, such as Funai, and Akai, appear to be placed in the wrong tier 
adversely affecting other manufacturers with similar sales.  In addition, the data would not 
address Internet sales.  For example, according to a February 26, 2006 Association Press story, 
Olevia by Syntax-Brillian was the No 1 selling television on Amazon.com.  Philips also notes 
that the list of manufacturers does not include manufacturers of many machines that should fall 
under the definition of “computer.” 
 
The only reliable sales data is from retailers.  The statute does not prohibit the state from asking 
retailers for Washington sales data.  The fact that the retailers can provide accurate sales data 
for their own sales clearly shows they can provide such data to the state.  Such a request 
furthers the statute's intent by using the most accurate information. Ecology is not even 
attempting to use the most accurate data.  
 
Ecology Response: 
The approach was developed with the advise of the Electronic Product Advisory Panel.  The 
main concern was cost.   Ecology has used the NPD data as a base.  Some retailers have 
provided additional information demonstrating the share their house brands represent in the 
sales market.  While large retailers may have data, it is not inclusive of all retail.  All data 
sources have their limits.  Without spending a great deal of money, Ecology has found a method 
that considers the best available data augmented by proprietary data provided by manufacturers 
and retailers that are willingly cooperating.  
 
Comment #97  
 
Commenter: Ric Erdheim, Philips Electronics 
 
We also share concerns of CEA and others that the proposed amount to be raised exceeds the 
amount the Ecology says it needs. 
 
Ecology Response: 
This comment refers to information on the department’s webpage and is not part of the rule.  
The information on the webpage was intended to provide the high end of what each tier could 
potentially pay, not the total that would actually be collected by Ecology.  We apologize for the 
confusion that this has created. The amounts currently on the web page (October-2006) reflect 
actual fees Ecology expects manufacturers to pay. 
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Comment #98  
 
Commenter: Ric Erdheim, Philips Electronics 
 
Paragraph (9) requires manufacturers to submit fees by January 1, 2007.  Ecology does not 
provide adequate time to submit the fee.  The time between the release of the notification of the 
fees and the payment date is only two months and includes two lengthy holidays where many 
employees will not be available.  If Ecology cannot publish the schedule earlier it should delay 
the fee deadline until February 1.     
 
Ecology Response: 
The law established the due date of January 1, 2007.  There is no flexibility there. 
 
 
Type:  Written 
 
Comment #99  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 
The proposed rules and record documents for the Washington State Electronic Products 
Recycling Program consist of: 

A. Proposed Rules:  Chapter 173-900 WAC -- Electronic Products Recycling Program 
(August 2006); 

B. Administration Fees (webpage document)1 (updated September 1, 2006); 
C. Proposed Manufacturer Registration Form (August 2006); 
D. Proposed Transporter/Collector Registration Form (August 2006); 
E. Preliminary Benefit-Cost & Least Burden Analysis for WAC 173-900, Electronic 

Product Recycling (July 2006); and 
F. Small Business Economic Impact Statement for WAC 173-900, Electronic Product 

Recycling (July 2006). 
 

HP’s comments on each of these documents follow.   

A. PROPOSED RULES:  CHAPTER 173-900 WAC 
Note:  Each rule section is identified by the last three numbers of the section number.  Proposed 
new rule language is italicized. 
 
Proposed WAC 173-900-030:  Definitions 
1. (030)  Definitions 

a. “Computer”; “Desktop”; “Laptop”; “Monitor”; “Portable computer”; 
“Television”; and “Video display devices.”  The statute does not define these 
seven terms.  By providing separate, unique definitions for these terms, the proposed 
rule confuses rather than clarifies what is a “covered electronic product.”  The 
proposed rule also results in “covered electronic products” encompassing products 
that do not come within the plain meaning of and are inconsistent with the statutory 

                                            
1  Available at http://www.ecy.wa.gov/programs/swfa/eproductrecycle/adminFee.html. 
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definition of “covered electronic product.”2  The definitions of these seven terms 
should be deleted from the proposed rule. 

 
Ecology Response: 
Taking into consideration the advice of the Electronic Product Recycling Advisory Panel and 
comments received during the comment period, Ecology changed definitions to provide further 
clarity for rule implementation. 
 
Comment #100  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
b. “Covered electronic product.”  Among the exclusions from the proposed definition 

is “(f) A computer, computer monitor, or television that is contained within a clothes 
washer . . . ; automatic teller machines, vending machines or similar business 
transaction machines; or . . . .”  “Automatic teller machines, vending machines, or 
similar business transaction machines” are not included as exclusions in the statute.  
These terms should be deleted from the definition so that the statutory and rule 
definitions are consistent. 

 
Ecology Response: 
Taking into consideration the advice of the Electronic Product Recycling Advisory Panel and 
comments received during the comment period, Ecology changed definitions to provide further 
clarity for rule implementation. 
 
Comment #101  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
c. “Manufacturer.”  The proposed definition of “manufacturer” is inconsistent with the 

statutory definition of “manufacturer,” is internally inconsistent, and is confusing.  For 
example, the definition omits “historic” manufacturers.  The statute explicitly includes 
as a “manufacturer” a person “no longer in business but having a successor in 
interest” who “manufactured,” “assembled,” or “has resold” a covered electronic 
product.  Requiring historic manufacturers to take recycling responsibility for their 
returned covered electronic products is one of the most important requirements of 
the statute.  In addition, subsection (b) of the definition is internally inconsistent.  
Under subsection (b) a person who  “[i]mports, or sells at retail, electronic products 
and meets (a) of this subsection” is a “manufacturer.”  If a person meets subsection 
(a), however, it is a “manufacturer” and subsection (b) adds nothing.  Finally, when 
the proposed definition is compared with the statutory definition, the starkly different 
language of the two definitions results in confusion in trying to understand and apply 
the definitions.  Each definition means something different.  The proposed definition 

                                            
2 For example, the proposed rule defines “desktop,” “laptop”, and “portable computer” to mean 
“computer,” which, in turn, is defined as “a machine designed for manipulating data according to a list 
of instructions known as a program.”  Thus, under the proposed rule, a large server could be a 
“covered electronic product.”  The statute, however, does not define these terms and the words 
“desktop”, “laptop”, and “portable” are used in the statute to limit the scope of covered “computers.”  
Thus, under the statute, a large server could not be a “covered electronic product.” 
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of “manufacturer” should be deleted and the statutory definition of “manufacturer” 
inserted in its place.  

 
Ecology Response: 
Taking into consideration the advice of the Electronic Product Recycling Advisory Panel and 
comments received during the comment period, Ecology changed definitions to provide further 
clarity for rule implementation. 
 
Comment #102  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
d. “New Entrant.”  The proposed definition tracks the statutory definition but omits the 

word “only.”  The word “only” is used in the statute to ensure that entities that 
manufactured either TVs or computers for the requisite time period are not “new 
entrants” if they manufactured the other product for less than the required time 
period.  The word “only” should be added to paragraph (c) of the definition of “new 
entrant” so that the statutory and rule definitions are the same:  “However, a 
manufacturer of both televisions and computers or a manufacturer of both televisions 
and computer monitors that is deemed a new entrant under either only (a) or (b) of 
this subsection is not considered a new entrant for purposes of this chapter.” 

 
Ecology Response: 
Ecology did not intend to omit the word only from the definition.  We added the word only back 
into the rule.  
 
Comment #103  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
e. “Offering for sale.”  This term is not defined in the statute.  The proposed definition 

states that “offering for sale” means that the “electronic product is available for retail 
purchase, either directly or by a third party . . . .” (emphasis added)  When the term 
“offering for sale” or “offer for sale” is used in the rule, it is not possible to understand 
with certainty and clarity what “available” and “by a third party” mean.  One 
interpretation is that the definition makes manufacturers responsible for the actions 
of third parties.  Nothing in the statute indicates that manufacturers should be 
responsible for third party actions.  The phrase “either directly or by a third party” 
should be deleted from the definition.  

 
Ecology Response: 
Taking into consideration the advice of the Electronic Product Recycling Advisory Panel and 
comments received during the comment period, Ecology changed definitions to provide further 
clarity for rule implementation. 
 
Comment #104  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
f. “Retailer.”  This term is defined in the statute, but the proposed definition adds an 

exclusion for “reused products.”  As a result, the definition excludes from the 
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definition of “sale” the sale of “reused products.”  The effect of this exclusion is that 
under the proposed rule retailers can sell used covered electronic products from 
manufacturers who are not registered.  This is inconsistent with the statute.  The 
phrase “reused products” is also confusing where the term “retailer” is used in the 
proposed rule.  The phrase “reused products” should be deleted from the definition 
so that the statutory and rule definitions of “retailer” are the same.   

 
Ecology Response: 
Taking into consideration the advice of the Electronic Product Recycling Advisory Panel and 
comments received during the comment period, Ecology changed definitions to provide further 
clarity for rule implementation. 
 
Comment #105  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
g.  “White box manufacturer.”  The proposed definition broadens the statutory 

definition by eliminating the statutory time limits that define who is a “white box” 
manufacturer.  This is inconsistent with the statute.  The statutory time limits (i.e., 
ten years prior to a program year for televisions and five years prior to a program 
year for desktop computers, laptop or portable computers, or computer monitors) 
should be added to the definition so that the statutory and rule definitions are the 
same.  

Ecology Response: 
The rule now incorporates the definition from the law.  In order clarify the rule, we have added 
the word “consecutive” to make it clear that the timeframe was 5 and 10 years in succession. 
 
Comment #106  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
Proposed WAC 173-900-200:  Manufacturer Registration 
2. (200(3))  The proposed manufacturer registration requirement is incorrectly based on a 

“manufacturer selling” a covered electronic product in or into the state.  Under the 
statute, if a manufacturer’s covered electronic product is sold in or into the state by any 
person, the manufacturer must register.  §§ 75.95N.040, 75.95N.170.  This subsection 
should be revised to be consistent with § 75.95N.040: 

“(3)  All manufacturers whose covered electronic products were or are sold in or 
into Washington state must, by January 1, 2007, and annually thereafter by 
January 1, register with ecology.  After January 1, 2007, all manufacturers whose 
covered electronic products are sold in or into Washington State must, prior to 
the first such sale of a covered electronic product, and annually thereafter by 
January 1, register with ecology.” 
 

Ecology Response: 
Ecology deleted this language and added clarifying language in section 200 (1).  
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Comment #107  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
3. (200(3)(a))  This proposed paragraph incorrectly limits the manufacturer registration 

requirement to “existing manufacturers” who plan to continue to sell or offer for sale 
covered electronic products “to covered entities” in Washington state.  The statutory 
registration requirement applies as the result of sales to any person in the state and 
not just to covered entities.  § 70.95N.170.  In addition, this paragraph incorrectly 
applies only to “existing manufacturers” which, because of the rule’s proposed 
definition of “manufacturer,” excludes historic manufacturers.  The statute explicitly 
applies to manufacturers “who are no longer in business but that have a successor in 
interest” and who “manufactured,” “assembled,” or “ha[ve] resold” a covered electronic 
product.  § 70.95N.020(14).  In sum, this paragraph is inconsistent with the statute.  
The recommended revision in Item A.2 above correctly states the statutory registration 
requirement and makes this paragraph unnecessary.  This paragraph should be 
deleted. 

 
Ecology Response: 
Ecology agrees that the intent of the law is to include manufacturers that manufactured in the 
past.  We have corrected the language to clarify that the rule includes past manufacturers.  See 
the definition section, the manufacturer registration section, and the administrative fee sections. 
 
Comment #108  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
4. (200(3)(b))  This proposed paragraph requires manufacturers who “begin operating after 

the effective date of th[e] chapter” to register prior to the sale of their covered electronic 
products in or into Washington state.  Other categories of manufacturers will also need 
to register after the effective date of the chapter.  For example, a manufacturer who 
should have registered prior to the effective date of the chapter and did not and a 
manufacturer who began operating prior to the effective date of the chapter but whose 
covered electronic products were first sold in or into the state after the effective date of 
the chapter will both need to register after the effective date of the chapter.  Thus, this 
paragraph does not accurately cover all manufacturers that are subject to the 
registration requirement.  The recommended revision in Item A.2 above correctly states 
the statutory registration requirement and makes this paragraph unnecessary.  This 
paragraph should be deleted. 

 
Ecology Response: 
Ecology has changed this section to clarify that there are three categories of manufacturers:  
existing, new and previous. 
 
Comment #109  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
5. (200(4)(b))  This proposed paragraph requires the manufacturer registration form to 

include the “manufacturer’s brand names of covered electronic products, including [1] all 
brand names sold in Washington state in the past, including ‘years sold,’ [2] all brand 
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names currently being sold in Washington state, including the year the manufacturer 
started using the brand name, [3] all brand names the manufacturer manufactures but 
does not have legal ownership of the brand, and [4] all brand names for which the 
manufacturer has legal responsibility.”  Category 3 is not required by and is inconsistent 
with the statute and should be deleted.  See § 70.95N.040(3)(b).  In addition, the 
phrases “including ‘years sold’” in category 1 and “including the year the manufacturer 
started using the brand name” in category 2 are not included in the statute and should 
be deleted.  The statute does not require this information about past years, the 
information does not serve any regulatory purpose, and the information may not be 
known to manufacturers who are filing registration forms.  With our recommended 
deletions, the statutory and rule definitions are the same. 

 
Ecology Response: 
Ecology deleted number 4 due to its redundancy with numbers 1 and 2.  This information is 
relevant in that we will use it to determine whether a manufacturer is eligible to participate in an 
independent plan or not, based on the “new entrant” definition in the law and rule. 
 
Comment #110  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
6. (200(4)(b)(i), (ii))  These proposed subparagraphs require a registrant to include, when 

a word or phrase is used as the label, a “general description of the ways in which it may 
appear on the manufacturer’s electronic products” and, when a logo or image is used, “a 
graphic representation of the logo or image and a general description of the ways in 
which it may appear on the manufacturer’s electronic products.”  These requirements 
are not in the statute, are unnecessary to the implementation of the statute, and are 
unnecessarily burdensome.  Subparagraphs (i) and (ii) should be deleted. 

 
Ecology Response: 
Effective January 1, 2007, all electronic products sold in or into Washington state must carry a 
label indicating the product brand.  The product brand is associated with the responsible 
manufacturer.  This information is necessary when carrying out the return share sampling 
required in Chapter 70.95N RCW. 
 
Comment #111  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
7. (200(5))  This proposed subsection incorrectly requires a manufacturer to certify that it 

“understands [its] responsibilities under the electronic product recycling program.”  This 
representation is not required by the statute, is vague and ambiguous, and is 
unnecessary.  What does it mean that a manufacturer “understands” its responsibilities?  
Would such a certification mean that a manufacturer must correctly understand each 
and every provision of the proposed rule as the Department of Ecology (“Department”) 
may interpret and apply the rule?  The portion of the certification requirement regarding 
understanding the manufacturer’s responsibilities should be deleted from the proposed 
rule.   
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Ecology Response: 
Ecology deleted the word “understand” and added that the responsible individual’s signature 
means the manufacturer has reviewed its responsibilities under this chapter. 
 
Comment #112  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
 
8. (200(8))  This proposed subsection should be modified to require the Department to mail 

to manufacturers billing statements by November 1 of each year.  This will allow 
manufacturers enough time to submit to the Department a compliant registration form, 
including the registration fee, by the annual January 1 registration deadline. 

 
Ecology Response: 
Ecology agrees.  We have added “November 1” to section 210. 
 
Comment #113  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
9. (200(11))  This proposed subsection should be modified to require the Department to 

post each new registration of a manufacturer’s brand name on the list of registered 
manufacturers and brand names that the Department maintains on its website within a 
specified number of days (e.g., 5) after the Department receives the manufacturer’s 
registration. This will enable retailers to meet the statute’s requirement that a retailer sell 
only covered electronic products whose manufacturers have registered with the 
Department and to enable manufacturers to sell their products in the state in a timely 
manner after registering with the Department. 

 
Ecology Response: 
The rule now reflects “within 5 business days.” 

 
Comment #114  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
10. (200(11)(c), 200(13), 200(14) & 200(15)(c), (d))  These proposed subsections and 

paragraphs incorrectly state (1) that a manufacturer’s products may not be sold in or 
into Washington State if the manufacturer commits any violation of the rules, including 
failing to register with the Department when the manufacturer’s covered electronic 
products are sold in or into the state, and (2) that a manufacturer may not be 
registered with the Department until the manufacturer corrects all violations of the 
rules, including failing to register with the Department.  In contrast, the statutory sales 
prohibition applies only if a manufacturer has failed to file its registration with the 
Department.  § 70.95N.170.  The proposed rule at section 173-900-200(15)(a) also 
incorrectly omits the requirement in section 173-900-200(11)(a) that a manufacturer 
qualifies for “pending” status when a manufacturer files its registration with the 
Department.  Finally, payment of penalties is not a statutory registration requirement.  

 86



Thus, the following elements of the proposed rule are inconsistent with the statute 
(inconsistent elements are in italics): 
• (200(11)(c)) -- “In violation means the manufacturer is in violation of this 

chapter.”  [bold in original] 
• (200(13)) -- “It is a manufacturer violation if a manufacturer offers for sale or sells 

covered electronic products in or into Washington state and is not registered as 
required above, or commits any other violations under this chapter.” 

• (200(14)) -- “If a manufacturer is ‘in violation’ status, ecology will not return them 
[sic.] to ‘pending status’ while the manufacturer corrects the violations.” 

• (200(15)) -- “If ecology changes a manufacturer to ‘in violation’ as  result of a 
violation, then in order to once again be listed as ‘registered’ on the 
‘Manufacturer Registration List for the Electronic Recycling Program,’ the 
manufacturer must:” 

• (200(15)(c)) -- “Correct any other violations.” 
• (200(15)(d)) -- “Pay any penalties due to ecology (WAC 173-900-600).” 

  
These subsections and paragraphs of the proposed rule should be revised to read: 
• (200(11)(c)) -- “In violation means the manufacturer has failed to file a 

registration with ecology when it was required to file such registration by WAC 
173-900-200(3).” 

• (200(13)) -- “It is a manufacturer violation if a manufacturer offers for sale or sells 
covered electronic products in or into Washington state and is not registered as 
required above.” 

• (200(14)) -- “If a manufacturer is ‘in violation’ status, ecology will not return the 
manufacturer to ‘pending’ status until the manufacturer files with ecology its 
registration.” 

• (200(15)) -- “If ecology changes a manufacturer to ‘in violation’ as a result of 
failing to file a registration, then in order to once again be listed as ‘pending’ or 
‘registered’ on the ‘Manufacturer Registration List for the Electronic Product 
Recycling Program:’  
(a) To be listed as ‘Pending’:  the manufacturer must submit its registration and 

pay the appropriate registration fee to ecology; and 
(b) To be listed as ‘Registered’:  ecology must determine that no deficiencies 

are found on the registration form.” 
• (200(15)(a) - (d)) -- Replace paragraphs (a) and (b) as shown above and delete 

paragraphs (c) and (d). 
 

 
Ecology Response: 
The purpose of administrative rule making is to make clear the administrative processes that will 
be utilized to implement a law.  The language provided in this section describes how the 
department will enforce the law as delegated by the legislature.  In order to participate in a plan, 
a manufacturer must be registered.  The law states that in order to sell products in the state, you 
must be a participant in a plan.  Therefore, we believe that is it appropriate to associate 
violations of law with the registration. 
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Comment #115  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
Proposed WAC 173-900-210:  Administrative Fee Calculation 
11. (210)  The proposed rule does not require the administrative fee amounts to be set by 

rule as is required by statute.  The statute requires: 
“An initial fee schedule must be established by rule . . . . All fees 
charged must . . . be based on a sliding scale that is 
representative of annual sales of covered electronic products in 
the state.  Fees must be established in amounts to fully recover 
and not to exceed expenses incurred by the department to 
implement this chapter.” 

 § 70.95N.230(2) (emphases added).  The proposed rule includes a table establishing 
five tiers and the “manufacturer’s percentage of total unit market share” that 
correspond to each tier, but the Department is setting the administrative fee amounts 
by publication of fee schedules on its website.  The table in the rule will not, by itself, 
establish what the fee per tier and, thus, what the fee for each manufacturer will be 
because the Department can assign a variety of different fee amounts to each tier and 
still produce the total amount of fees required.  The statutory requirement to establish 
a “fee schedule” requires that the rules establish the administrative fee amounts.  This 
requirement is not met by a table that provides a manufacturer’s percentage of total 
unit market share.  Thus, the Department should add appropriate subsections to 
section 173-900-210 that establish the administrative fee amounts. 

 
Ecology Response: 
The Electronic Product Recycling Advisory Panel recommended that the fee schedule should be 
a tiered schedule.  The law prescribed that the fee “be based on a sliding scale that is 
representative of annual sales of covered electronic products in the state.”  This requires 
Ecology to examine sales of CEPs annually and adjust the fee accordingly.  The law restricts 
fee adjustment to every two years but is silent on the relationship of I601 requirements related 
to program costs associated with fiscal growth.  Therefore, the I601 fiscal growth factor is 
applied annually.   
 
Since the law requires that “fees must be established in amounts to fully recover and not to 
exceed expenses...” and since program costs will be lower in the second year than in the first, it 
is appropriate to provide the flexibility necessary to adjust the fees associated with each tier as 
required in the law and not fix a set amount within a rule that must be changed every two years.  
To do so would add unnecessary expenses to the program funded by these fees. 
 
Comment #116  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
12. (210(9))  The date at the end of the first sentence should be January 1, 2007, not 

January 1, 2006.  
 

Ecology Response: 
Ecology agrees, and has corrected this date in the rule. 
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Comment #117  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
13. (210(10)-(13))  The language used in these proposed subsections requires and/or 

enables the Department to establish new administrative fees annually.  For example:  
§ 173-900-210(11) (“For administrative fees for 2008, and future years, ecology will 
publish a preliminary tier schedule on ecology’s web site by September 1 of each 
calendar year. (emphasis added)); § 173-900-210(13)(a) (“Ecology will publish the final 
tier schedule on ecology’s web site by November 1 of each calendar year.” (emphasis 
added))  The statute states that this administrative fee shall be adjusted “no more often 
than once every two years.”  § 70.95N.230(2)  These subsections should be revised to 
remove all references and discussions of annual requirements and to insert in their place 
the requirement that the administrative fee shall be adjusted “no more often than once 
every two years” and otherwise use language that is consistent with this statutory 
requirement. 

 
Ecology Response: 
The law directed Ecology establish fees “in amounts to fully recover and not to exceed 
expenses incurred by the department to implement this chapter.”  We believe that adjusting the 
fees “no more often than once every two years” is in conflict with the previous directive in the 
law. In order to assure that Ecology does not over collect fees (not to exceed), we need to 
adjust fees annually.   
 
Comment #118  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
14. (210(12)(a)(iii))  This proposed subparagraph requires requests for tier reassignment 

from Tiers 1 or 2 to “include statistically valid data of the manufacturer’s share of 
covered electronic products sold in or into Washington state . . . .”  There are two 
problems with this subparagraph.  First, tier assignments are based on the number of 
units of covered electronic products sold in or into Washington state and not on the 
manufacturer’s share of covered electronic products.  Second, the unit data are based 
on the number of units sold in or into Washington state during the previous calendar 
year.  This requirement is not mentioned in the subparagraph.  The subparagraph 
should be reworded as follows:  “The request must include statistically valid data of the 
number of units of the manufacturer’s covered electronic products sold in or into 
Washington state during the previous calendar year and must be validated by a certified 
public accountant.” 

 
Ecology Response: 
During the comment period Ecology has worked with manufacturers to test this process for tier 
reassignment.  Based on this experience, Ecology has changed how a manufacturer can submit 
unit data for tier reassignment.  This requirement no longer exists in the rule.  
 

 89



Comment #119  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
15. (210(12)(b)(i))  This proposed subparagraph requires requests for tier reassignment 

from Tiers 3 or 4 to provide documentation demonstrating “how many units of covered 
electronic products the manufacturer sold in or into Washington state during the previous 
calendar year.” (emphasis added)  It is incorrect to include in the documentation only 
how many covered electronic products the manufacturer sold.  The relevant 
demonstration is how many units of that manufacturer’s covered electronic products 
were sold in the state by any person during the previous calendar year.  In addition, 
sections 173-900-210(12)(a)(iii) and -210(12)(b)(i) both address tier reassignments.  The 
language in sections 173-900-210(12)(a)(iii) and -210(12)(b)(i) should be parallel 
because both state the nature of documentation needed to move out a tier.  Section 
210(12)(b)(i) should be reworded as follows:  “The request must include documentation 
demonstrating the number of units of the manufacturer’s covered electronic products 
sold in or into Washington state during the previous calendar year.” 

 
Ecology Response: 
Ecology agrees.  The rule now states that if a manufacturer wants to submit a tier reassignment 
they must provide Ecology with the number of units of covered electronic products (of the 
brands the company owns) that were sold in or into WA during the previous calendar year. 
 
Comment #120  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
16. (210(13)(b))  This proposed paragraph should be modified to require the Department to 

mail billing statements to manufacturers by November 1 of each year.  This will enable 
manufacturers to meet the statute’s annual registration and administrative fee payments 
on time. 

Ecology Response: 
Ecology sgrees.  We added the November 1 date. 
 
Comment #121  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

Proposed WAC 173-900-300:  Transporter and/or Collector Registration 
17. (300(3)(b))  To be consistent with the registration submission deadlines established by 

section 173-900-300(3)(a) for “existing transporters and collectors” and with sections 
173-900-620(2) and -630(2), this proposed paragraph should be modified to require 
transporters and collectors who begin to transport or collect covered electronic products 
from covered entities in Washington state after the effective date of the chapter to be 
registered by September 1, 2008. 

 
Ecology Response: 
The rule requires that collectors and transporters update their registrations before September 1 
annually.  Collectors and transporters that want to begin operating after the effective date of this 
chapter must register by September 1, 2007.  The 2008 date was an error.  Ecology selected 
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the 2007 date so that collectors and transporters would register prior to the first submittal date 
for recycling plans.  New collectors and transports can register anytime during a program year. 
 
Comment #122  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
18. (300(3)(c))  This proposed paragraph requires transporters and collectors to submit their 

annual renewal registration forms to the Department “between September 1 and July 1 
of each calendar year.” (emphasis added)  This appears to be an error, since September 
1 to July 1 encompasses more than one calendar year.  This date issue and the 
grammatical errors should be corrected as follows:  “A transporter and/or collector must 
submit its annual renewal registration form to ecology between July 1 and September 1 
of each calendar year.” 

 
Ecology Response: 
Ecology agrees.  We changed the language to say between July 1 and September 1.  
 
Comment #123  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
19. (300(5))  This proposed subsection incorrectly requires a transporter and/or collector to 

certify that it “is in compliance with all applicable state laws and regulations.”  Because 
the state might consider any error in this certification to represent a fraudulent statement, 
this representation is of substantial importance.  For a transporter or a collector to 
determine if it is “in compliance with all applicable laws and regulations,” the transporter 
or collector would likely have to undertake an audit, performed either by itself or a 
consultant, at significant expense.  And the scope of laws subject to the representation is 
unlimited.  The scope is not limited solely to the Electronic Product Recycling Act or 
even to environmental laws.  The portion of the certification regarding compliance with 
all applicable laws and regulations is not required by statute, is unnecessary, and is 
extremely burdensome.  This portion of the subsection should be deleted.  

 
Ecology Response: 
Ecology disagrees.  Transporters and collectors are already subject to applicable laws.  This 
presents no additional burden. 
 
Comment #124  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
20. (300(9)(b))  This proposed paragraph incorrectly requires a transporter or collector to 

pay any penalties to the Department before it can change from the “in violation” category 
to the “registered” category.  A transporter or collector should qualify for “pending” 
status, and thus be able to transport or collect covered electronic products in 
Washington as soon as it submits to the Department the registration form, under section 
173-900-300(7)(a).  It should then move to the “registered” category as soon as the 
Department determines that there are no deficiencies in the form.  Thus, this paragraph 
should be deleted. 
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Ecology Response: 
Ecology disagrees.  If a transporter or collector is in violation and has acquired penalties, it must 
pay its penalties, and meet all other registration requirements, prior to attaining registered 
status. 
 
Comment #125  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
Proposed WAC 173-900-600:  Manufacturer -- Warning, Violations, and Penalties 
21. (600)  This proposed section incorrectly suggests that manufacturer has a relationship 

with and the ability to determine whether a retailer sells a covered electronic product:  all 
manufacturers “must register with ecology in order to offer for sale or sell, or have a 
retailer offer for sale or sell, their products in or into Washington state.” (emphasis 
added)  The term “have” should be deleted, and the section should be edited to be 
consistent with the statute:  “As of January 1, 2007, a manufacturer of covered electronic 
products must register with ecology in order for its covered electronic products to be 
offered for sale or sold in or into Washington state.” 

 
Ecology Response: 
Ecology agrees.  We added language to the section that allows manufacturers to supply 
Ecology with written documentation demonstrating that the manufacturer notified the retailer to 
not sell or offer for sale its products.  If the manufacturer submits a copy of this letter to Ecology 
and the retailer continues to sell the products, only the retailer, not the manufacturer, is in 
violation. 
 
Comment #126  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
22. (600(2)(a))  This proposed paragraph incorrectly makes a manufacturer in violation of 

the law if a retailer sells products of a manufacturer who is not listed by the Department 
as “pending” or “registered.”  This is inconsistent with the statute, which does not make a 
manufacturer liable for a violation of a third-party retailer.  This paragraph should be 
deleted. 

 
Ecology Response:   
The law and rule apply to all manufacturers regardless of location–inside or outside the state.  
The state government intentionally designed the law and rule in that way to minimize the impact 
on in-state companies and especially minimize the impact on small businesses. 
 
 
Comment #127  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
23. (600(4)(b))  This proposed paragraph establishes an impossible standard that a 

manufacturer must “immediately” come into compliance with registration and/or labeling 
requirements if the manufacturer is found to be in violation of those requirements.  This 
is not only an impossible standard but is also inconsistent with the statute.  The statute 
states that a person who violates the registration and/or labeling requirements “must first 
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receive a written warning . . . and thirty days to correct the violation.”  § 70.95N.260(3) 
(emphasis added).  This same problem is posed by proposed sections 173-900-
610(3)(b), -620(3)(b), and -630(3)(b).  The first sentence of these four paragraphs should 
be deleted.  

 
Ecology Response: 
Ecology agrees, and has removed “immediately.” 
 
Comment #128  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

1. (600(4)(b)(iii))  This proposed subparagraph improperly limits the Department from 
issuing a penalty to a manufacturer no more often than every 30 days for the same 
violation.  Under the statute, a thirty-day period is relevant to a violation of the 
registration or labeling provisions in that a manufacturer has 30 days to correct a 
specific violation for which it is cited by the Department without incurring a penalty.  
§ 70.95N.260(3).  However, the Department is not required to wait 30 days before 
issuing a penalty for a continuing violation.  Thus, the limitation in subparagraph 
600(4)(b)(iii) is not in the statute, and the subparagraph should be deleted.  This 
same problem is posed by proposed subparagraphs -610(3)(b)(iii), -620(3)(b)(iii), and 
-630(3)(b)(iii).  These subparagraphs should be deleted. 

Ecology Response: 
This rule sets up the process for implementing the law.  We believe this is a reasonable process 
and timeline.    
 
Comment #129  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 
 Proposed WAC 173-900-610:  Retailer -- Warning, Violations, and Penalties 

2. (610(1)(a) & (b))  These two proposed paragraphs impose the same requirement and 
are redundant.  Section 173-900-610(1)(b) is also vague or, standing alone, is 
incomplete.  Thus, section 173-900-610(1)(b) should be deleted.  

 
Ecology Response: 
Ecology agrees.  We deleted (b). 
 
Comment #130  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

B. ADMINISTRATION FEES (WEBPAGE DOCUMENT) 
 
Note:  Each week the Department revises this document based on new data submitted to the 
Department so that the administrative fee assigned to each Tier and the manufacturers 
assigned to Tiers 1 and 2 may change.  Changes have been made in previous revisions.  In 
addition, the Department changed other parts of this document when it issued its first revision.  
This suggests that in the future the Department may change other parts of this document when 
it issues its weekly revisions.  
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1. “Who Must Pay The Fee” Section 
 The term “desktop” should be added in front of the term “computers” to be consistent 

with the statute. 
2. “Who is a Manufacturer” Section 

a. (1st ¶)  This paragraph incorrectly uses the new proposed rule definition of 
“manufacturer.”  As discussed in Item A.1.b above, the proposed definition of 
“manufacturer” is inconsistent with the statute and should be replaced with the 
statutory definition. 

b. (2nd ¶)  This paragraph states that if a manufacturer fails to register and pay the 
fee, it may not sell electronic products in Washington state to any “non-
commercial buyers.”  This is inconsistent with the statute, which applies the 
prohibition to sales to any person.  § 70.95N.170. 

c. (3rd ¶)  This “Note” fails to include a statement that unlabelled products in a 
retailer’s possession prior to January 1, 2007 can be sold after January 1, 2007.  
See § 70.95N.160(2). 

3. “Setting the Annual Administrative Fee” Section 
a. (1st ¶)  This paragraph incorrectly requires the Department to base its sliding 

scale of sales determination on annual sales to “non-commercial buyers.”  This is 
inconsistent with statute, which requires that the sliding scale be “representative 
of annual sales of covered electronic products in the state.”  § 70.95N.230(2).  

b. (2nd ¶)  This paragraph incorrectly provides that the Department will adjust 
administrative fees each year.  The statute requires the Department to adjust the 
fees no more frequently than once every two years.  § 70.95N.230(2). 

4. “2007 Administrative Fees” Section 
a. (lst ¶, Table & Appendix A)  Based on Appendix A, Tier 1 manufacturers will 

pay $504,000 and Tier 2 manufacturers will pay $51,300, for a total amount of 
$555,300.  This amount exceeds the Department’s $475,000 costs and is more 
than is allowed by the statute and the proposed rule.  The statute states that fees 
recovered are “not to exceed expenses incurred by the department to implement 
[the statute].”  § 70.95N.230(2).  Section 173-900-210(8) of the proposed rule 
states that administrative fees due January 1, 2007 will be “based on the amount 
appropriated in the budget” and that “[t]his amount is four hundred seventy-five 
thousand dollars.”  In addition, the fee amounts in the Table are more than the 
fee amounts used in the “Preliminary Benefit-Cost and Least Burden Analysis” 
and the “Small Business Economic Impact Statement,” which limit total 
administrative fees to $475,000. 

 Additional fees will be recovered from manufacturers assigned to Tiers 3 through 
5, making the proposed administrative fees even more excessive.  The Benefit-
Cost Analysis and the Small Business Impact Analysis assigned 15.5% of total 
fee recovery to Tiers 3 through 5 ($70,000+ in fees).  Based on this approach, 
the proposed administrative fees recover about $150,000 (or about 30%) more 
from Tiers 1 and 2 than is needed to recover the Department’s $475,000 costs.  
Between August 17 and September 1, the Department has increased the amount 
of fees it will recover from Tiers 1 and 2 rather than decreased the amount -- an 
approach which is contrary to the statutory and proposed rule requirements. 

b. (lst ¶, Table & Appendix A)  Insufficient data and information are provided for 
manufacturers to evaluate tier assignments.  For example, Appendix A does not 
provide the number of units sold per manufacturer.  No explanation is provided of 
how the number of units was estimated or how unit sales were estimated across 
product categories.  No sources of data are listed.  These deficiencies should be 
addressed to make the tier assignment process transparent. 
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Ecology Response: 
The webpage is not part of the rule.  We will consider the suggestions, but are not obliged to 
respond to them in this rule-making process.  

 
Comment #131  

 
Commenter: Lawrence King, Hewlett-Packard Company 

 
C. PROPOSED MANUFACTURER REGISTRATION FORM 
 
1. (2nd page; “Current Brands . . .” section)  This section incorrectly bases a 

manufacturer’s obligation on “intent” to sell covered electronic products in the state.  A 
manufacturer may have no such intention, but its products could still be sold in the 
state.  

2. (2nd page; “Current Brands . . .” section)  This section incorrectly requires a 
manufacturer to provide, when a word or phrase is used as the label, a “general 
description of the ways in which it may appear on the manufacturer’s electronic 
products” and, when a logo or image is used, “a graphic representation of the logo or 
image and a general description of the different ways in which it may appear on the 
manufacturer’s electronic products.”  As discussed in Item A.6 above, these 
requirements are not in the statute and should be deleted. 

3. (3rd page; “Brands that you manufacture . . .” section)  This section incorrectly 
requires listing of “any . . . brand names that are [sic.] your company manufacturers, 
due to a lease or contract agreement, where your company does not have legal 
ownership for the brand name.”  As discussed in Item A.5 above, this requirement is 
not in the statute and should be deleted. 

4. (4th page; Certification)  The certification requires a statement that “my company is 
aware of our requirements under the [statute].”  As discussed in Item A.7 above, this 
portion of the certification  is not required by statute, is vague and ambiguous, and is 
unnecessary.  This portion of the certification should be deleted. 

5. (General)  It would be prudent to include in the form a notice of the statutory 
requirement that if there is any change in the information in a form that has been 
submitted to the Department, then a registrant must submit to the Department within 
14 days of the change a new form with correct information.  See § 70.95N.040(5). 

 
Ecology Response: 
The form is not part of the rule.  We will consider the suggestions, but are not obliged to 
respond to them in this rule-making process.  
 
Comment #132  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
D. PROPOSED TRANSPORTER/COLLECTOR REGISTRATION FORM 

 
1. (1st page; Section 2)  The standards that determine if a transporter is to complete 

Section 2 are inconsistent with the statute.  The statute excludes from the definition of 
“transporter” only an “entity or person that hauls their own unwanted electronic 
products.”  § 70.95N.020(31)  Thus, only entities or persons that haul their own 
unwanted electronic products are exempt from the statute’s transporter requirements, 
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including the requirement that only transporters who are “registered” can be used by 
manufacturer’s plans.  § 70.95N.060(7).  The other exemptions listed in Section 2 of 
the form are from a different statute, RCW § 70.95.400. It appears that the Department 
believes that the exemptions of RCW § 70.95.400 also apply to transporters under the 
Electronic Product Recycling statute.  We are unaware of the statutory basis for the 
Department’s position.  Thus, based on the statutory requirements of the Electronic 
Product Recycling statute, only the second bullet exemption is applicable to a 
transporter of discarded covered electronic products.  Unless statutory justification is 
provided that the other exemptions apply to a transporter of discarded covered 
electronic products, the Department should prepare a separate Transporter/Collection 
Registration Form that is applicable to the “Washington Electronic Product Recycling 
Program,” just as the Department has prepared a unique manufacturer registration 
form for the Program, and that provides only the exemption authorized by the 
Electronic Product Recycling Program statute. 

2. (3rd page; “Commodities currently collected” boxes)  The two boxes are 
duplicative.   One of the boxes should be deleted. 

3. (3rd page; Certification)  The certification requires a statement that “my company is 
in compliance with all applicable state laws and regulations.”  As discussed in Item 
A.19 above, this portion of the certification is not required by the statute, is 
unnecessary, and is extremely burdensome.  This portion of the certification should be 
deleted.  

4. (General)  It would be prudent to include in the form a notice of the proposed rule 
requirement that if there is any change in the information in a form that has been 
submitted to the Department, the registrant must submit to the Department within 14 
days of the change a new form with correct information.  See § 173-900-300(3)(d). 

 
Ecology Response: 
The form is not part of the rule.  We will consider the suggestions, but are not obliged to 
respond to them in this rule-making process. 
 
Comment #133  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
E. PRELIMINARY BENEFIT-COST & LEAST BURDEN ANALYSIS 
 
1. (pp. 3 & 12)  Regarding the "estimated willingness to pay" amount of $5.4 million per 

year, the Department relies on an article about a CEA study that says that, based on 
interviews with 1,032 individuals, 42 percent said that they recycle electronics.  The 
article did not say that the individuals were "willing to pay" to recycle electronics.  In 
fact the article said that the biggest beneficiaries of hand-me-down electronics were 
charities at 34 percent, friends at 28 percent and family members at 26 percent.  In 
addition, the Preliminary Benefit-Cost Analysis Executive Summary states that the 
$5.4 million amount “is a low value . . . and may eventually be 3 to 6 times higher.”  
The text of the Analysis provides no data to support this “3 to 6 times higher” 
statement.  The willingness to pay analysis and discussion should be revised.  
Because the Department’s cost is $475,000 for the first 18-months and $220,000 
annually thereafter, it might be prudent to focus on benefits that exceed those 
amounts. 
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Ecology Response: 
When people pay to recycle at Washington Landfills this indicates that the price paid to recycle 
is the minimum that they are willing to pay.  Thank you for pointing out that we had not 
explained the 3 to 6 multiplier well.  This is fixed in the final analysis.  The benefits found here 
will cover both the phase 1 and phase 2 rules, not just phase 1. 

 
Comment #134  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

2. (p. 8)  The statement -- “[i]f discarded improperly, [computer processing units, cathode 
ray tube monitors, and flat panel monitors] could cause significant environmental 
harm” -- does not accurately reflect the different facts about this issue and the different 
views that various stakeholders have on the extent to which improper discarding of 
these items causes significant environmental harm.  For example, the Solid Waste 
Association of North America (SWANA) and the National Solid Wastes Management 
Association (NSWMA) stated that electronic products can be safely managed in 
municipal solid waste landfills and that the natural processes occurring within a 
municipal solid waste landfill, such as precipitation and absorption, effectively inhibit 
heavy metals from dissolving into the leachate or being released from the landfill in the 
form of landfill gas.3  In addition, landfill liner systems substantially prevent leaking of 
leachate from the landfill to the land upon which the landfill is constructed.4  Moreover, 
as industry places European Union Restriction of Hazardous Substances (“RoHS”) 
compliant products on the worldwide market, electronic waste concerns should 
become even more limited.5  This discussion regarding environmental harm should be 
revised to be balanced. 

 
Ecology Response: 
The  quote referenced above is discussing the improper disposal of products and does not 
address state-of-the-art permitted landfill disposal.  While the SWANA report states that 
electronic products can be safely managed in MSW landfills, you accurately state that landfill 
liner systems can “substantially” prevent leaking. Because of this it is best to divert these 
materials away from disposal and to commercial markets. European Union directives are not 
mandatory here in the United States, we have no guarantee that manufacturers will be selling 
RoHS compliant products here.  And lastly, the resource conservation value realized from 
recycling these products is the real value of this law and we will address that in phase 2.   

 

                                            
3 Letter from John Skinner & Bruce J. Parker to the Honorable John Thune (Aug. 16, 2005), at 1-2 
(written in response to testimony given the July 26, 2005 U.S. Senate Committee on Environment and 
Public Works, Subcommittee on Superfund and Waste Management, oversight hearing on electronics 
waste). 

4 Id. 

5 See Directive 2002/95/EC, available at http://ec.europa.eu/environment/waste/weee_index.htm. 
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Comment #135  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
3. (p. 10)  In this section on “Rule Language which Differs from the Statute,” no support is 

provided for the claim that “definitions and most of the registration requirements 
contain clarifications that will have a minor if not insignificant impact on the 
implementation of the rule.”  The issues identified above indicate that this conclusion is 
incorrect.  See, e.g., Items A.1(a), A.1(b), A.2, A.3, A.4, A.5, A.6, and A.10 above. 

 
Thank you.  We have revised this to indicate that the effect of the rule is evaluated based on the 
definitions in the rule.   

 
Comment #136  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

4.     (pp. 13-14)  In performing the cost/benefit analysis, the Department bases the analysis 
on a recycling fee, but does not provide information about what comprises this fee 
(e.g., does it include collection, transportation, etc.?).  More generally, insufficient data 
and analysis are provided to determine if the Department’s cost/benefit analysis and its 
conclusions are accurate.  

 
Ecology Response: 
This fee is an administration fee and is based on the cost of administering the rule.  Other fees 
will not be part of the rule until phase 2 is completed.  The background data for the benefit 
conclusion is in the appendix.  The largest cost for this rule is the fee, which is the appropriation.   

 
Comment #137  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

 
5. (p. 14)  The language that “Ecology will use the best available data to determine each 

manufacturer’s unit share” is inconsistent with the criterion set out in the proposed rule 
at section 173-900-210(4) (“Ecology will use generally available national market 
research data in order to assign companies to tiers.”) (emphases added).  
 

Ecology Response: 
The rule has been revised.  Ecology will use market share data and data provided by retailers 
and manufacturers.  The Advisory Panel indicated they did not want the fee to be substantially 
increased by data purchases.   
 
Comment #138  

 
6. (p. 14)  The last two sentences of the paragraph below Table IIc are incomprehensible 

(e.g., what “additional contracts” are contemplated?) 
 

Ecology Response: 
The idea was too cryptically presented.  This has been fixed. 
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Comment #139  
 
7. (p. 16)  The fees listed in Table IId are substantially different from the fees listed in the 

“Administration Fees” document.  
 

Ecology Response:   
The fees presented in the final analysis have been changed to reflect the current data and fee 
schedule. 

 
Comment #140  
 
Commenter: Lawrence King, Hewlett-Packard Company 

 
F. SMALL BUSINESS ECONOMIC IMPACT STATEMENT 
 
1. (p. 9)  The document incorrectly states that manufacturers must list brands that the 

manufacturers manufacture but do not own.  As discussed in Item A.5 above, this 
requirement is not in the statute and should be deleted from the first paragraph on 
page 9. 

 
Ecology Response: 
Thank you for pointing this out.  The SBEIS is final at the time of proposal.  This does not affect 
the conclusion that there is a disproportionate impact and the need for mitigation.  Therefore the 
SBEIS is not being revised. 

 
Comment #141  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

2. (pp. 11 & 12)  The fee data in Table IIIc are substantially different than the fees 
proposed in the “Administration Fees” document.  

 
Ecology Response: 
Thank you for pointing this out.  The SBEIS is final at the time of proposal.  This does not affect 
the conclusion that there is a disproportionate impact and the need for mitigation.  Therefore the 
SBEIS is not being revised. 

 
Comment #142  
 
Commenter: Lawrence King, Hewlett-Packard Company 
 

3. (p. 12)  The first bullet under “Manufacturer registration application” states that 
independent plans “require collection points in every county and community with a 
population greater than 10,000, among other qualifications.”  This overstates the 
statutory requirements, which allow, for example, a collection site for a county to be 
the same as a collection site for a city or town in the county (§ 70.95N.090(1)(a)) and 
provision of collection services in forms different than collection sites (§ 70.95N.090(3), 
(4)).  This is an important issue and the statutory requirements in section 70.95N.090 
should be accurately described.  
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Ecology Response:  
Thank you for pointing this out.  The SBEIS is final at the time of proposal.  This issue does not 
affect the conclusion that there is a disproportionate impact and the need for mitigation.  
Therefore the SBEIS is not being revised. 
 
 
Type:  Online comment form submittal 
 
Comment #143  

Commenter: Rodney Weatherill, Omega 1 Computers & Printers 
 
Ecology Response: 
Ecology received no comments except the recipients name and address. 
 
 
Type:  Online comment form submittal 
 
Comment #144  

Commenter: Mark Rollins,  Thermo Electron 
 
I would suggest reviewing the category definitions in the European Union's WEEE law (Waste 
Electrical and Electronic Equipment Directives 2002/95/EC). Your section "Covered electronic  
product" does not include:..." has a lot of ambiguity. A lot of the specialized electronic 
 equipment we and competitors manufacture could fall under (b)- (c) or (e) of this section but it 
is unclear with the current definitions. 
 
Ecology Response: 
Chapter 70.95N RCW Electronics Recycling has defined the universe of products that these 
rules cover.  Definitions were changed to provide clarity, upon input received from the Electronic 
Product Recycling Advisory Committee and comments received during the public comment 
period.  We have received many suggestions on rewriting the definitions, particularly of 
“computer” and considered all of the suggestions while finalizing the rule language.  
 
 
Type:  Online comment form submittal 
 
Comment #145  

Commenter: slavinbalasingham, plane-q@plane-ticket-online.com 
 
Hi- nice site! {1-3-5} <a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket-
online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html   
 
Ecology Response: 
Junk Mail/SPAM 
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Type:  Online comment form submittal 
 
Comment #146  

Commenter: Parker Brugge, Consumer Electronics Association 
 
4. CEA Objects that the Person with "Legal Ownership" of the Brand be Exclusively 
Responsible for Paying the Administrative Fee. 
 
In proposed new section WAC 173-900-030- the definition of "manufacturer" is narrowed 
significantly from the statutory definition.  The definition of "manufacturer" in the proposed rule is 
as follows: 
 
Manufacturer" means the person who: 

(a) Has legal ownership of the brand- brand-name or cobrand of electronic products sold in 
or into Washington state; 

(b) Imports- or sells at retail- electronic products and meets (a) of this subsection; or 
(c) Imports and sells at retail an electronic product branded by a manufacturer that has no 
physical presence in the United States of America. 
 

But note that the definition of "manufacturer" in the statute is much broader: 
 
(14) "Manufacturer" means any person- in business or no longer in business but having a 
successor in interest- who- irrespective of the selling technique used- including by means of 
distance or remote sale:  
(a) Manufactures or has manufactured a covered electronic product under its own brand names 
for sale in or into this state;  

(b) Assembles or has assembled a covered electronic product that uses parts manufactured by 
others for sale in or into this state under the assembler's brand names;  

(c) Resells or has resold in or into this state under its own brand names a covered electronic 
product produced by other suppliers- including retail establishments that sell covered electronic 
products under their own brand names; 

(d) Manufactures or manufactured a cobranded product for sale in or into this state that carries 
the name of both the manufacturer and a retailer;  

(e) Imports or has imported a covered electronic product into the United States that is sold in or 
into this state. However- if the imported covered electronic product is manufactured by any 
person with a presence in the United States meeting the criteria of manufacturer under (a) 
through (d) of this subsection- that person is the manufacturer. For purposes of this subsection- 
"presence" means any person that performs activities conducted under the standards 
established for interstate commerce under the commerce clause of the United States 
Constitution; or  

(f) Sells at retail a covered electronic product acquired from an importer that is the manufacturer 
as described in (e) of this subsection- and elects to register in lieu of the importer as the 
manufacturer for those products.  

By narrowing the statutory definition of "manufacturer" to one who "has legal ownership of the 
brand-" the Department is unnecessarily restricting the definition of manufacturer to companies 
that may or may not have any significant economic interest in bringing those branded products 
to market.   
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The Department should require that companies who market and sell directly to the retailer 
and/or distributor be held the responsible sales agent for the brand that the consumer sees- 
regardless of whether that company is the legal owner of the brand or licenses that brand from 
another company.  The definition in the statute reads "manufacturers or has manufactured a 
covered electronic product under its own brand names for sale into or into this state" and does 
not require that the actual brand owner be held solely responsible.  If the proposed approach 
prevails it will create issues for several major business relationships- causing confusion and 
possibly even delayed fee payments.  

Furthermore- the Department should investigate brand licensing arrangements common 
throughout the industry before making a determination on this issue.  There are major 
differences in brand licensing arrangements done more for goodwill purposes versus licensed 
contract manufacturing where the brand owner contracts with an industrial firm to produce and 
bring the product to market.  For example- in a situation where 50,000 units are manufactured 
under a brand licensing arrangement at a total per-unit cost of $265- and put on the market for 
$350 wholesale- and a 2% licensing fee is paid to the legal owner of the brand- then the legal 
owner of the brand would have to pay $24,000 on an income stream of $350,000 while the 
manufacturer has invested $13.2 million and sold at $17.5 million for a net income of 
$4,300,000 and on which they pay nothing to the Department if the proposed rule is finalized as 
written.  DOE needs to understand the role played by brands in different business arrangements 
to understand the implications of a regulatory decision on this issue prior to deciding final 
regulatory language. 
 
Ecology Response: 
The reasons for the brand owner being the manufacturer are: 

• Manufacturers may build several different brands for different brand owners; 
• A brand owner may build their own branded product and have some of their branded 

products built by a different manufacturer at the same time; 
• A brand owner may have manufactured their own products in the past but now have 

licensed a different manufacturer to build their products for them for a period of time; 
• A brand owner may have several manufacturers licensed to build products for them 

under the same brand name; 
• A brand owner may change licensees from time to time, resulting in several different 

manufacturers building the same brand products over time. 
 
Because of the variables listed above, we believe that the burden to sort out responsibility 
between the various companies that a brand owner may use or license should be a business to 
business responsibility.  Not that of the regulatory program. 
 
Four specific cases in point to illustrate the issue: 
 
IBM - Lenovo    Since IBM retains ownership of the IBM logo and since IBM sold covered 
electronic products in the past, and since IBM could license others to manufacturer covered 
electronic products in the future, IBM is considered the manufacturer.  It is up to IBM to arrange 
agreements with its various licensees – past, present and future – in order to insure compliance 
with this law.   
 
If IBM entered into an agreement with Lenovo indicating Lenovo is the successor in interest and 
assigning all responsibly for all duties identified in this rule related to all IBM branded products, 
past, present and future, then, in that case, Lenovo would be the manufacturer of record. 
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Thomson - RCA  According to Thomson, Thomson’s brand license agreements usually state 
that the brand licensee must take care of any regulatory burden supported by its current 
activities using the licensed brand.”  For the reasons mentioned above, it is impossible for the 
Department to know the details of these arrangements.  The brand owners do.   
 
HP- Compaq Since   HP bought Compaq outright, HP is the owner of both brand names and is 
responsible for all related products. 
 
Philips – Philco   Years ago the Ford Motor Company sold televisions under the brand Philco.  
When Philips entered the US market, it bought the Philco brand name from Ford.  Philips is 
responsible for all Philco products. 
 
Comment #147  

Commenter: Parker Brugge, Consumer Electronics Association 
 
173-900-210 
1. The Proposed Administrative Fees are Too High  
  
The Department of Ecology has set a target of $475-000 to be expended in 2007 but has not 
provided detail concerning the labor required (i.e.- FTEs) and other direct costs assumed as 
necessary expenditures.   Without a budget breakdown of exactly what the funds will be used 
for- CEA does not have sufficient information to comment on whether the proposed budget is 
sufficient or excessive.  
  
Furthermore- the September 1 version of the Tier 1 list shows 21 companies and/or brands 
each paying $24,000 which alone would total $504-000.  CEA objects to the Department of 
Ecology proposing a fee that would collect more revenue than budgeted from the top tier alone.  
The fee amount should be lowered.  
  
2. The Data and Sources Used for Developing Tiers and Assigning Companies/Brands into 
Tiers Are Not Available  
  
The sources and formula(s) used to calculate the Washington sales numbers for each 
manufacturer have not been provided by the Department.  It is widely known that state-specific 
sales data for covered electronics have not been collected before- and   certainly do not exist for 
Washington State.  Without disclosing the methodology- data and sources used to estimate 
brand-specific market sales in Washington- DOE is making secret decisions about market 
activity with which it has no direct knowledge or experience.      
  
DOE should publish the actual national sales numbers estimated for each   manufacturer.  
These numbers and the sources and methodology used to make these   estimates need to be 
published and widely circulated to ensure the highest level of data   accuracy possible.  Without 
this level of transparency- the fee allocation process becomes a privatized enterprise run by 
consultants who lack the power of government to collect necessary information.    
  
Key questions that require a public airing include:  
  
(a) How were unit sales "averaged" across the 4 distinct product categories (e.g.- desktop- 

laptop- monitor- televisions)?  Are all unit sales equal across product categories?   
(b) Last year the Florida Department of Environmental Protection purchased market share data 
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to supplement their ongoing brand return share study.  Why do 3 of the top 10 current 
television brands (slide 32) shown by Florida DEP not appear in either Tier 1 or Tier 2 
(TTE- Sanyo- Zenith)?  Why does 1 brand (Toshiba) appear twice in Tier 1?    

(c) What   statistically valid methodology has DOE used to develop the 5 tiers?    
(d) What is the   basis for using 5 tiers instead of 7- 10 or 15?    
(e) Why not employ a true sliding scale?  What was the logic of having a company with a 1.5% 

market share being charged the same   as the companies with a much higher market share 
of 8- 10 or 15%?   

  
3. Brands and Companies are Mixed Together on the Administrative Fee Tiers  
  
As published at http://www.ecy.wa.gov/programs/swfa/eproductrecycle/adminFee.html- the 
Department of Ecology appears completely confused about the difference between name 
brands and the names of companies that do some type of business with branded products.  
While many brands and companies share the same name-, many other brands are made and 
sold by companies of other names.    
  
For example- the list includes both Wal-Mart and Best Buy.  These are company names that sell 
electronic products bearing other brands (including brands owned by these companies)-but no 
electronic products are sold under the "Wal-Mart" or "Best Buy" brand.    
  
CEA understands DOE’s need to identify parties responsible for paying this fee.  To improve 
process transparency and eliminate brand name/company name confusion- DOE should publish 
Tier names as "Corporation/Responsible Brand."  While this is identical for many companies for 
many others the names of the responsible companies will not be the same as brand.  Publishing 
responsible parties in this manner will   increase transparency and reduce confusion concerning 
who is ultimately responsible. 
 
Ecology Response: 
This comment refers to information on the department’s webpage and is not part of the rule.  
The information on the webpage was intended to provide the high end of what each tier could 
potentially pay, not the total that would actually be collected by Ecology.  We apologize for the 
confusion that this has created. The amounts currently on the web page (October-2006) reflect 
actual fees Ecology expects manufacturers to pay. 
 
 
Type:  Online form submission 
 
Comment #148  
 
Commenter: Paul Yount, Boeing 
 
1. The rule does not appear to specifically exclude entities that collect their own unwanted used 
electronic products from the definition of collector.  It seems this should be the intent of the rule 
considering otherwise any user of covered products may meet the definition of collector. 
Suggestion:  Modify the definition of collector as follows: 
 
"Collector" means an entity that is licensed to do business in Washington  State and that 
gathers unwanted covered electronic products from households- small businesses- school 
districts- small governments- and charities for the purpose of recycling and meets minimum 
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standards that may be developed by ecology.  This does not include entities that collect their 
own unwanted electronic products at a single site or location for the  
purposes of recycling. 
 
Ecology Response: 
If an entity that collects their own unwanted electronic products meets the definition of a covered 
entity they can collect those products.  Therefore, the suggested clarification would be in conflict 
with the law. 
 
Comment #149  
 
Commenter: Paul Yount, Boeing 
 
2. Clarification question: Considering the definition of a manufacturer  
 
"Manufacturer" means the person who:  
(a) Has legal ownership of the brand- brand-name or cobrand of electronic products sold in or 

into Washington State; 
(b) Imports- or sells at retail- electronic products and meets (a) of this subsection; or 
(c) Imports and sells at retail an electronic product branded by a manufacturer that has no 

physical presence in the United States of America.  
 
If Company A 
(a) purchases covered electronic products which were  manufactured and branded by other 

companies of no affiliation to the purchasing company 
(b) uses these products until no longer needed 
(c) re-sells these products under the products original brand 
 
Would Company A ever meet the definition of a Manufacturer based on actions a. through c.?   
 
Ecology Response: 
If in fact Company A, uses the covered electronic products prior to resale, Company A is not 
considered a manufacturer under this rule.  
 
 
Type:  Verbal Comment  
 
Comment #150  
 
Commenter: John Merrell, Prima Technology 
 
MR. MERRELL:  My name is John Merrell, M-e-r-r-e-l-l.  I'm with Prima Technology, P-r-i-m-a, 
and we're based in Bothell.  We are a Chinese manufacturer.  To my knowledge, we are the 
largest Chinese firm operating in the State of Washington.  We're a billion dollar plus 
corporation; we manufacture under twelve different television brands in the United States.  
Some of those brands are owned.  Some of the brands are brands that we operate as an 
original equipment manufacturer for. And my comments tonight are strictly from Prima 
Technology.  We are a member of the Consumer Electronics Association, but these comments 
are limited to Prima Technology.  
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The first comment I had was on the administration fee schedule.  And it's just a recommendation 
on our part that for the call-out of the descriptive names used in the various tiers, that currently, 
there's a mixture of both brand names and in the case of the retailers, the retail names such as 
the Best Buy, Wal-Mart or Circuit City.  
 
And we would recommend that perhaps the branded name responsible by the product as a 
retailer -- such as Best Buy operates its own brand as Insignia and Wal-Mart operates a brand 
known as Dura Brand and others -- that those brands be listed in conjunction with the retailer, 
so it would make it a little easier to identify both the brand name and the responsible party. 
 
Ecology Response: 
Ecology’s website listings will have both the corporate name and the brand name. 
 
Comment #151  
 
Commenter: John Merrell, Prima Technology 
 
At the same time, there are brands listed -- or excuse me -- corporations listed that are the 
licensor of brands, such as Thompson which is the licensor of the brand name RCA, Symonds 
is the license corporation for Sylvania. And we would recommend under those kinds of 
circumstances, that they too be listed, both by the corporation and the brands they represent as 
the licensor. The placement of companies within the tiers, we recognize it as an awkward and 
difficult arrangement and we certainly commend the State of Washington and the Department of 
Ecology on formatting as best they can, but we do believe that industry members such as the 
Consumer Electronics Association can assist in formulating a listing of tiers based on 
responsible parties particularly where the limitation between percentages of those 
manufacturers is slim or less than one percent.  
 
While the marketing firms that are probably being used by the Department of Ecology for this 
State are probably reputable firms, it's a difficult thing for any outsider to do outside of the 
industry and sometimes consultants tend to categorize brands or licensors in categories wrong, 
not because they're uninformed, but because of the changes in the policies and licensing and 
licensors that are conducted.  
 
Ecology Response: 
Ecology is conducted research into brand names and ownership to supplement data bought by 
the agency. 
 
Comment #152  
 
Commenter: John Merrell, Prima Technology 
 
My final comments are in regard to the State of Maine has operated an E-waste law now for 
some time and there are some overlaps between how the State of Maine has operated and how 
the State of Washington is currently implementing the registration fees and collection fees.  And 
we would encourage the State of Washington to do what the State of Maine currently is doing; 
and that is, have a listing for the public on a public web site that shows those manufacturers 
who have met compliance under the law, as well as a listed posting of manufacturers who are 
out of compliance. Maine posted a noncompliance list, I believe, within the last 30 days.  It's up-
to-date and it certainly makes it easier for responsible parties to recognize manufacturers who 
are out of compliance. 
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Ecology Response: 
Ecology will list compliant companies and brands.    
 
Comment #153  
 
Commenter: John Merrell, Prima Technology 
 
As part of that, we believe there needs to be a process in the State of Washington for retailers 
who might continue to sell product that is out of compliance.  And because retailers need to 
recognize that a product that they incorporate in their inventory for purchase that is out of 
compliance should not be sold in the State of Washington, we would ask that the State of 
Washington and Department of Ecology consider some process for forcing retailers to 
effectively be in compliance and only sell those products that meet compliance. And that 
concludes my comments. 
 
Ecology Response: 
Ecology has re-written the regulation to hold retailers responsible for sale of non-compliant 
products, once the non-compliant manufacturer has notified retailers that they should not sell 
their products in Washington state. 
 
 
Type:  Verbal Comment 
 
Comment #154  
 
Commenter: Michael Donnough, Bates Universe Computers 
 
MR. DONNOUGH:  My name is Michael Donnough.  I'm with Bates Universe Computers and 
I'm extremely small.  I'm in Monroe, Washington. Two questions:  Will the Department of 
Ecology issue a decal, a plaque, some form of designation of -- in a place of business that 
declares compliance of some sort?   
 
Ecology Response: 
Thank you for the suggestion.  That has not been decided. Ecology will include this topic in 
phase 2 of rulemaking.   
 
Comment #155  
 
Commenter: Michael Donnough, Bates Universe Computers 
 
And just a, thinking about the non-profits that do serve as reprocessors, that the possibility of 
creating a grant to redistribute some of the money, you know, back to the 0009 reprocessing 
which helps, helps the non-profit continue their process. So, that concludes my comments. 
 
Ecology Response: 
No grant program was authorized by the legislature so this is not a topic Ecology can pursue. 
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Type:  Verbal Comment 
 
Comment #156  
 
Commenter: Senator Craig Pridemore, 49th Legislative District 

 
SENATOR PRIDEMORE:  Good evening.  I'm Craig Pridemore, Washington State Senator, 
49th Legislative District, Olympia, Washington, 98504. Let me begin by welcoming you to the 
49th Legislative District.  It's always good to see you guys here.  

 
Being here tonight, I don't want to comment specifically on the rules except to say that I think 
that they are very much along the lines of the intent of the legislation and I compliment you on 
that.  As you move forward with this process and hear concerns like the ones already raised 
tonight and that you'll hear as these rules are developed, I really strongly urge you to work with 
the folks to resolve those problems in a positive way that everybody can support.  
 
There are other opportunities here, not just within the State of Washington but around the 
country, with this legislation and with this program that we want to insure are successful.  As an 
example, the comments earlier regarding gaming consoles are very well taken.  It would be 
wonderful to go back to the Legislature and include those products.  In doing that, it would be 
great to have the support of those manufacturers, Sharp and other companies, eagerly 
supporting us in moving that kind of legislation forward.  
 
Finally, I would just conclude my comments saying that as you go forward with this, no piece of 
legislation is perfect, and as people do encounter serious problems or you perceive problems 
with the legislation and you want to see a change made, don't stop simply because the 
legislation doesn't permit it today.  I would offer myself and anybody else that you need to insure 
that we can make the changes in the legislation and make sure that it's as effective as possible. 
Thank you, again, for coming. 
 
Ecology Response: 
Thank you for attending the hearing and your support. 
 
 
Type:  Verbal Comment 
 
Comment #157  
 
Commenter: Charles Brennick, Interconnection 
 
MR. BRENNICK:  My name is Charles Brennick; I'm with a non-profit called Interconnection and 
what I'd really like to talk about is the Phase II, but I guess you want to limit it to Phase I, so I'll 
be back.  
 
But what we do, we're a non-profit that -- we use the computers to then provide them to low 
income and the people in need.  And I guess, I just sort of wanted to understand the process 
and the cost and so forth a little bit better.  So, my statement's more of a question.  
 
What -- How does this law apply towards people who are selling used computers?  Will I have to 
register as a part of a -- I don't know -- a manufacturer or processor, or will I have to pay fees to 
the body that's handling the recycling for each used computer that we sell? 
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Ecology Response: 
The law does not affect sellers of used computers.  Re-use is encouraged.  This law primarily 
focuses on end of life management issues. 

 
Comment #158  
 
Commenter: Charles Brennick, Interconnection 
 
MR. SHEPARD:  Excuse me, Charles, those questions will be answered after the hearing part. 
MR. BRENNICK:  Oh, so, it's just a statement? 
MR. SHEPARD:  It will be included -- you can ask, your questions are for the record at this 
point, they will be included in the response and the details will emerge later.  
MR. BRENNICK:  Oh, all right. 
MR. SHEPARD:  And of course, you can ask the question again after the hearing. 
MR. BRENNICK:  Okay, well, that was my question; thank you. 
MR. SHEPARD:  Thanks, Charles.  I apologize for not being clear about that part. 

 
Ecology Response: 
The law does not affect sellers of used computers.  Re-use is encouraged.  This law primarily 
focuses on end of life management issues. 
 
 
Type:  Verbal Comment 
 
Comment #159  
 
Commenter: Frank Marella, Sharp Electronics and the Electronic Manufacturers 
Coalition for Responsible Recycling 
 
MR. MARELLA:  My name is Frank Marella.  I'm here representing Sharp Electronics and the 
Electronic Manufacturers Coalition for Responsible Recycling.  
 
Sharp and the other Coalition companies have been participants in this program from its 
conception with the State-appointed task force.  We are hoping to develop a fair and efficient 
cost-effective system.  We seem to have some significant questions and concerns regarding 
this registration process.  
 
Our first concern regards the methodology and the data that was used to develop the tiered 
system.  We are confused as to why there was a tier that has only one percent, so that 
companies with two percent share are forced to pay as much as the larger companies with the 
15 percent share. 
 
We had concerns -- and I'm trying to read from my notes here so that I can get -- we want to get 
all these things on the record.  
 
We don't believe it's a fair division of the costs.  Certainly the larger companies, with the larger 
market share, should be paying a higher fee than some of the smaller ones, the people that are 
closer to that one percent.  We believe that a breakdown of five, ten, 15 and higher would be a 
preferred way to break down that fee.  The fee tier system as written provides a financial 
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advantage to the larger companies, while it hurts the smaller and middle class companies, 
which Sharp believes we're a middle class company. 
 
Ecology Response: 
Ecology has received similar comments and will modify the tiers.  Because the law references 
5% as a benchmark for the ability to write an independent plan, we will use that to break Tier 1 
into two tiers - – 5% and above and 1% to below 5%.  
 
Comment #160  
 
Commenter: Frank Marella, Sharp Electronics and the Electronic Manufacturers 
Coalition for Responsible Recycling 
 
We have concerns regarding some of the companies that are listed as manufacturers, their 
brands.  This concern is based on that these brands have been registered with two different 
manufacturers in two different states with similar programs.  Particularly, the Memorex brand 
and the Polaroid brand I believe are two examples.  
 
Ecology Response: 
Companies that do not register and pay their fees can not sell their products in or into the state 
regardless of their location. 
 
Comment #161  
 
Commenter: Frank Marella, Sharp Electronics and the Electronic Manufacturers 
Coalition for Responsible Recycling 
 
We are concerned about the ability of the state to collect registration fees from companies 
located outside the state or the country.  And we do not believe that it would be fair that if it 
comes out that the State cannot get this money from any source, that they go back to the 
people who have paid already.  
 
 
Ecology Response: 
The law passed by the legislature was clearly directed at computers and televisions.  The 
legislature did not intend that other products be included.  If, and when, the department receives 
direction to expand the scope of covered products, we will do so.   
 
Comment #162  
 
Commenter: Frank Marella, Sharp Electronics and the Electronic Manufacturers 
Coalition for Responsible Recycling 
 
Sharp also believes that gaming systems, which are basically computers and monitors, should 
be included in the system.  Our concern is that at the end of life, when it hits the waste stream, 
these things are going to look just like the so-called covered products, because that's what they 
are, and that there should be no -- products should not be classified based on how they're used, 
but based on how they function.  A gaming system is a computer by a different name, and the 
screen is a monitor or a television by a different name.  They are functionally the equivalent of 
the products that are covered by the program, therefore they should be covered.  It's not 
reasonable for the state to make that distinction.  
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Ecology Response: 
This comment refers to information on the Ecology’s webpage and is not part of the rule.  The 
information on the webpage was intended to provide the high end of what each tier could 
potentially pay, not the total that would actually be collected by Ecology.  We apologize for the 
confusion that this has created.  The amounts currently on the web page reflect actual fees 
Ecology expects manufacturers to pay. 
 
Comment #163  
 
Commenter: Frank Marella, Sharp Electronics and the Electronic Manufacturers 
Coalition for Responsible Recycling 
 
We would like the state, if they could, to detail the costs they have determined.  Looking at the 
table there, they are collecting more fees from tier one than the cost is of the program that 
they've stated.  So we would like additional information on that.  Again, we'd like to have the 
methodology on how the tiers are determined, the data that was used to determine that, and the 
methodology of coming up with the market shares.  We'd like for that to be made available so 
that we can better understand it and provide the state assistance.  
 
Ecology Response: 
The methodology will be made as transparent as possible, without compromising proprietary 
agreements or copyright laws. 
 
Comment #164  
 
Commenter: Frank Marella, Sharp Electronics and the Electronic Manufacturers 
Coalition for Responsible Recycling 
 
We believe that the retailers are the best source for the data of what is sold in the state and 
there's nothing to prevent the state from asking the retailers to provide that information.  You'll 
probably catch some other brands by doing it that way as well.  
 
Ecology Response: 
The approach was developed with the advice of the Electronic Product Advisory Panel.  The 
main concern was cost.   Ecology has used the NPD data as a base.  Retailers such as Wal-
Mart and Best Buy have provided additional information demonstrating the share their house 
brands represent in the sales market.  While large retailers may have data, it is not inclusive of 
all retail.  All data sources have their limits.  Without spending a great deal of money, Ecology 
has found a method that considers the best available data augmented by proprietary data 
provided by manufacturers and retailers that are willingly cooperating.  
 
Comment #165  
 
Commenter: Frank Marella, Sharp Electronics and the Electronic Manufacturers 
Coalition for Responsible Recycling 
 
That's pretty much it, in the short.  We'll be submitting written comments along the same lines.  
Thanks.  
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Ecology Response: 
Thank you. Ecology also received your written comments. 
 
Type:  Verbal Comment 
 
Comment #166  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation 
 
MS. MELE:  Thank you.  I'm Suellen Mele and I work with Washington Citizens for Resource 
Conservation, which is a non-profit recycling advocacy group.  And I want to thank you for 
having this public hearing and inviting this type of testimony on the rules.  We have been 
actively involved in this process for close to four years and are really looking forward to seeing 
this legislation be implemented.  And I want to start by saying how much we appreciate the 
inclusive process that Ecology has developed and has been implementing to get to these rules.  
The two meetings have been very useful and I think there's been a lot of information that's been 
aired and there will obviously be as this process continues.  
 
WCRC wholeheartedly supports the manufacturer responsibility approach in the law, including 
funding Ecology's related administrative costs through the manufacturer registration fees.  We're 
interested in seeing the law implemented in a way that provides responsible programs and also 
a fair and level playing field for the manufacturers.  
 
I have a number of comments that I'm planning on writing up, there's a fair amount of detail, but 
I wanted to give you kind of a heads up on three areas that I think still need to be addressed.  
 
The first one is that I do have concerns about the changes in the definition of "manufacturer" in 
the rule.  We definitely support the addition of language that clarifies that the brand owner is the 
manufacturer, as Ecology I think has attempted to do in the new rule.  However, the law creates 
a hierarchy which starts with the manufacturer and brand owner being responsible if they have a 
presence in the U.S.; then holding the importer responsible if there isn't a U.S. presence for the 
manufacturer; and then having the retailer elect to also opt in, in lieu of the importer.  And I think 
that the rule leaves out some language that clarifies the specifics of who the manufacturer is, so 
I'd like to suggest that we go back to the original language but then add additional language in, 
rather than trying to re- write that definition, and I'll provide a little bit more detail in writing.  
 
There's a couple of other definitions that I think need to be looked at a bit and one is the 
covered electronic products definition and the electronic products definition, and then also 
offering for sale, and I'll provide that comment in writing also.  
 
 
Ecology Response: 
Ecology received several comments on definitions.  We did consider them all.  While we did not 
use your suggestion verbatim, Ecology believes the changed language reflects the intent of your 
comments.  Please see the revised definition of “covered electronic product” for more details. 
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Comment #167  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation 
 
 
And then two other areas, the first one being regarding the administrative fee calculation there's 
a section describing new entrants being assigned to tier three.  New entrants is defined, though, 
as companies that have been manufacturing for under ten years for TV's and under five years 
for computers.  And I'm not convinced that it makes sense for ten years to put those entities in 
tier three.  I think that after the first year there will be enough information that they can be put in 
whatever appropriate tier they should go in, just similar to the other manufacturers.  
 
Ecology Response: 
Ecology agrees.  We revised language related to “new entrant” in WAC 173-900-200 to make it 
clear that a “new manufacturer” is on that begins to sell or offer for sale its cEPs in Washington 
state after the effective date of this chapter. 
 
We have incorporated the definition of “white box manufacturer” in the law into the rule.  In order 
clarify the rule, we have added the word “consecutive” to make it clear that the timeframe was 5 
and 10 years in succession. 
 
Comment #168  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation 
 
And then I also want to comment, as was discussed earlier, the date for registering transporters 
and collectors.  In the rules it says by September of 2008, and I think the intent was that it was 
to be in September of 2007, giving the manufacturers information that they will need in order to 
put their plans together.  
 
Ecology Response: 
This is corrected. 
 
Comment #169  
 
Commenter: Suellen Mele, Washington Citizens for Resource Conservation 
 
So, those are the highlights, and again I will provide additional comments in writing and really 
appreciate all of your thoughtful work on this landmark legislation. Thank you. 
 
Ecology Response: 
Thank you. Ecology also received your written comments. 
 
Comment #170  

 
Commenter: Ric Erdheim, Philips Electronics 
 
Philips Electronics is submitting the following comments on the Preliminary Benefit-Cost 
Analysis for Electronic Product Recycling found on the Washington Department of Ecology 
Website http://www.ecy.wa.gov/pubs/0607022.pdf. 
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Philips Electronics is one of the world’s largest manufacturers of consumer electronics.  The 
company has four major campuses in the state of Washington employing about 2,500 people.   
 
There are a number of flaws in the analysis that we document below: 
 

1. The Report Incorrectly Assumes that the Costs of the Fees Will Be Imbedded in the Cost 
of the Product. 

 
Without any supporting justification the report assumes (p. 17) that any costs to manufacturers 
from the fees will be included in the price of the product.  This is an incorrect statement for two 
reasons. 
 
First, consumer electronics manufacturers generally do not sell products to retailers in individual 
states.  The typical sale in the industry is from manufacturer to nationwide retailer.  
Manufacturers do not know where a retailer will send a product.  Thus, there is no sale in the 
state of Washington to which a manufacturer could even attempt to add the cost of the fee. 
 
More importantly, the statement shows a complete lack of knowledge of the economics of the 
consumer electronics industry.  Inclusion of additional costs in the price of the product is not 
feasible in today’s economic environment.  It also is not economically feasible to absorb the cost 
based on the current state of profitability in the industry.  Ironically, the established 
manufacturers have higher costs than newer Asian competitors in part because of the effort 
they devote to environmental design.  Increasing the costs of the established manufacturers that 
they cannot pass on would adversely affect the very companies making the design changes that 
the proponents of these concepts would claim to want.  These concepts would provide a 
disincentive to spending additional resources on such improvements, as companies would have 
to make cuts to pay for the fee. 
 
a. The Consumer Electronics Industry is Being Flooded by Low Cost Asian Manufacturers 
Who Are Not Making Environmental Design Improvements Being Made by Established 
Manufacturers 
 
Seventy percent of 130 television manufacturers were not in business ten years ago (Smart 
Money 3/2005 article).  Gartner, a leading provider of global technology research, reports similar 
numbers.  According to Gartner “The emergence of China as a worldwide manufacturing 
powerhouse added further pressure to the consumer electronics industry, as state sponsored 
original design manufacturers emerged to build consumer products for anyone seeking to enter 
the consumer electronics market as a new “manufacturer…Any company with the resources 
and a market entry point can deliver a product relatively quickly by contracting with these 
ODMs.” (The Consumer Electronics Industry in Flux, November 16, 2005). 
 
New entrants are charging much lower prices in part because of lower manufacturing costs and 
no environmental design improvement efforts.  One new company, Byd:sign (pronounced “by 
design”) sold 70,000 televisions with a staff of just 19 people by keeping prices 35 to 40% below 
those of bigger competitors.  According to the story (Newsweek International, January 23, 
2006), “Prices are plummeting as more and more players jump into the game, many of them 
unknown names out of Taiwan and Mainland China.”  Olevia, made by Syntax-Brillian, makes 
the Number 1 selling television at Amazon.com.  It sells products at 20-30% below name-brand 
prices.  Taiwan-based computer manufacturer, Acer Inc, “strives to run the leanest possible 
operations so it can offer low prices and still profit.”  (AP 2/26/06) 
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According to a new study released by the advertising consulting group, Vertis, brand names are 
becoming less influential when consumers are deciding where to shop for home electronic 
products. Vertis Press Release, “Appeal of Discounts and Coupons Increases Among Home 
Electronics Consumers,” June 13, 2006.   
  
b. Retailers have significant impact on pricing and limit the ability of manufacturers to pass on 
costs. 
 
Costs cannot be passed on because of intense competition and power of retailers.  The 
financial services company, Morningstar, in a recently published book, "The Five Rules for 
Successful Stock Investing," says in a section titled “What’s not to Like in Consumer Products,” 
“Increasing Power of Retailers – As Wal-Mart has increasingly come to dominate the U.S. retail 
landscape, consumer goods manufacturers have lost much of the pricing power they used to 
enjoy.  Everybody wants their products in Wal-Mart stores, which means that Wal-Mart is able to 
dictate many of the terms under which it will sell these products, including price.” (Page 309)     
 
Other large electronics retailers have similar pricing power.  
 
Dell, which sells direct to customers making it a retailer as well as manufacturer, reported in July 
2006 very poor quarterly results.  In “What Dell Should Do,” an article in the July 21, 2006 
Business Week Online, Charles Wolf, an analyst as Needham & Co, says that Dell should 
consider selling through retailers.  He notes, however, “A move into big-box retailers like Best 
Buy and Circuit City would mean markups that would erode Dell’s price advantage.”   
 
c. As a result of pricing pressure from retailers and new Asian competitors, the consumer 
electronics market faces very low operating margins that do not allow for additional costs to be 
passed on. 
 
A story from the January 3rd edition of Business Week Online, discussing the sharp decline in 
television prices contains the following statement: 
 
“What’s behind the steep drop in prices? Strong consumer demand for low-end plasmas and 
LCDs give the decline healthy momentum, and aggressive pricing by Chinese and Taiwanese 
manufacturers only go further in shredding margins and creating a ruthlessly competitive 
environment for TV manufacturer.  “I don’t think anybody is making any money other than the 
retailers, really” says (Riddhi) Patel (analyst with ISuppli).” 
 
The financial services company S&P makes a similar conclusion: 
“At this point in the cycle, she (S&P analyst Amy Glynn) also see (sic) declines in average 
selling prices, which S&P thinks are hurting manufacturers, helping stimulate demand and 
benefiting retailers.” “Electronics Stores’ Fast-Forward Mode” by Sam Stovall S&P in Business 
Week Online, July 13, 2005. 
 
The financial services company, Morningstar, in a recently published book, "The Five Rules for 
Successful Stock Investing," says that "Falling in Love with Products" is one of the five mistakes 
investors make. 
 
"...Consumer electronics is simply not an attractive business. Margins are thin, competition is 
intense, and it's very tough to make a consistent profit." 
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Gartner says that the consumer electronics industry will follow the PC industry with, “Lower 
costs, combined with ongoing price pressures, resulted in lower gross margins.” 
 
Peter Burrows and Steve Hamm in “Tech Has a New Top Dog,” Business Week Online, June 
19, 2006, note, “Consumer tech?  Margins can be razor thin or nonexistent.”  
 
The October 18, 2005 Merrill Lynch analysis of Philips Electronics repeatedly discusses the 
“total lack of operating leverage in Mainstream Consumer Electronics.” 
 
Evidence discussed above clearly shows that the consumer electronics industry is very 
competitive and manufacturers have very low operating margins (the percentage of profit before 
interest and taxes from each dollar of sales).  Low margins are either the result of 
manufacturers not being able to raise prices or having high operating costs.   
 
It is clear that manufacturers cannot simply raise their prices.  If they could raise prices why 
wouldn't they price their products to have high margins leading to higher profits? Retailers 
require manufacturers to price products to achieve certain price points making raising prices 
difficult leading to these “razor thin margins.”  And if manufacturers could simply pass on the 
costs of the fee, why would virtually all consumer electronics manufacturers oppose an 
approach based on manufacturer responsibility or a manufacturer fee? 
 
Available evidence shows significant cost cutting by consumer electronics manufacturers.  For 
example, the August 14, 2006 edition of Forbes, says the following in the story “Move Into the 
Light,: “…Philips (USA) slashed redundant products, severed ties with unprofitable retail 
customers and upped the company’s exposure to the hot flat-panel-screen business…came up 
with its share of the $450 million in operating costs cut from Philips’ worldwide consumer 
electronics business.” A second story documents significant job cuts and very low employment 
levels.  “About 113 jobs were eliminated in 2003 and further cuts pared the staff to its current 
level of about 250.” “A Turn-Around Story,” Atlanta Journal Constitution, March 16, 2006 
 
Since manufacturers cannot simply raise prices and have significantly cut costs, they have very 
low operating margins. 
 
d. As a result of this competition and pricing pressure, consumer electronics is not a very 
profitable business. 
 
A July 18, 2006 analysis of Philips Electronics by Merrill Lynch values the consumer electronics 
business at $0. 
 
"We value the mainstream business at zero as we believe that the CE industry is intensely 
competitive and value creation is challenging.” 
 
Morningstar’s most recent financial analysis of Philips (April 18, 2006) says the following: 
 
“Philips’ consumer electronics business recorded 15% revenue growth, but operating margins 
remained anemic at 2.5% underlying the difficulty in making money in this highly contested 
market.  We are especially concerned that profitability in this segment could deteriorate further, 
as overcapacity in the flat-panel industry could turn Philips thin profits into losses.”  
 
The situation for Philips is even more serious in the US. 
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“Philips...has for the first time in 15 years posted a profit in the North American consumer 
electronics business.  It’s a small profit…according to Sanford Bernstein analyst Scott Geels… 
Credit a heightened sense of urgency.  In 2001 Philips Chief Executive Gerard Kleisterlee told a 
reporter that if Philips couldn’t make a profit in North American consumer electronics within a 
few years he would shut it down”  “Moving into Light,” Forbes.com, from Forbes magazine 
August 14, 2006. 
 
The July 18, 2006 Merrill Lynch analysis says that Philips Electronics is doing better than other 
electronics companies. 
 
“…We think Philips is performing reasonably well compared to its competitors…The mainstream 
business was only just above breakeven due to the price discounting from competitors to clear 
their inventory…Samsung reports a Q2 margin of –4% in its Digital Media business (c. 70% of 
sales are TV and A/V, the remainder is PC/printers) despite increasing its flat panel market 
share to become the #1 player in the US and EU.” 
 
A July 27, 2006 Merrill Lynch analysis of Sony says that “LCDs still posted an operating loss” (in 
the latest quarter).   
  
These same pressures are affecting manufacturers of plasma televisions. “Profitability has been 
challenging for the majority of the PDP makers, despite rising consumer uptake of plasma TV 
sets.  “LG Reclaims Top Plasma Panel Rank, I Suppli Says,” Electronic Business Online, 
6/29/2006 
 
Overwhelming evidence demonstrates that manufacturers do not have the ability to absorb 
additional costs that would be imposed by a fee on manufacturers as recommended in the 
Proposed Amendment.  
 
e. The Department of Ecology should revise the report to eliminate this erroneous statement 
and acknowledge that it is likely that manufacturers would have to absorb the costs from the 
fees and that this would have a severe economic impact on manufacturers including those in 
Washington. 

The statement in the draft analysis that manufacturers will include the cost of the program in the 
price of the product is not only without any support but contravened by overwhelming evidence.  
The Department should revise the report not only to delete this unsupported statement but also 
should then include an analysis of the effect that this would have on manufacturers including 
those in Washington such as Philips Electronics. 
 
We reviewed and understand your arguments.  They were considered by the Legislature when 
drafting the law.  The Legislature chose a cost internalization model when it past the law. 
Ecology is implementing that law.   The cost benefit analysis is starts with this assumption. 
 

2. The Economic Analysis Incorrectly compares the purported benefits of the law to the 
costs imposed by the rule. 

 
In attempting to justify the economic benefits of the rule the economic analysis proposes to 
compare the purported benefits of the law when it is fully implemented to the costs of the fee 
rulemaking.  This analysis mixes apples and oranges.  Even assuming the stated benefits of the 
law are accurate, there are no benefits to the proposed rule itself.   
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Ecology Response: 
There can be no benefit from the law if there is no rule implementing it.  Therefore in this first set 
of adoptions, the benefit of the rule is the benefit created by the law. 
 
Comment #171  
 
Commenter: Ric Erdheim, Philips Electronics 
 
There will be no additional covered products collected as a result of this rule and thus, there will 
be no benefits.  It is true that the rule is a component of the entire system.  But the economic 
analysis should then compare these benefits to the costs imposed by the entire system, not just 
this rule.   
 
Ecology Response: 
Ecology already plans to do it this way.  This rule is only phase one of a two phase rule-making 
process. 
 
Comment #172  
 
Commenter: Ric Erdheim, Philips Electronics 
 
Such an analysis is the only way to accurately gauge the benefits and costs of the program.  If 
the Department wants to split the regulatory process then it should not use the benefits from the 
entire program.  
 
Ecology Response: 
Ecology has no other choice.  The benefit of implementing the law is linked to both rules.  If 
Ecology were to stop after the first adoption and never proceed to the second adoption then the 
analysis for the Phase 1 rule would be wrong. 
 
Comment #173  
 
Commenter: Ric Erdheim, Philips Electronics 
 

3. The Report Fails to Evaluate the Fairness of the Proposed Tiered System  
 
The report briefly discusses the proposed tiered fee system but contains no analysis of the 
proposal.  The statute requires that fees be based on a sliding scale that is representative of 
sales of consumer electronics.  The proposal presents a number of problems. 
 
First it lumps everyone in Tier 1 with sales greater that 12,341 but as much as over 10 times 
higher.  Such a wide discrepancy in the tier level means that companies with enormous sales 
have the same fee as companies purported to have 1% of sales.  Such a proposal is clearly 
inconsistent with the requirement that fees be representative of sales of consumer electronics. 
 
Ecology Response:  
Ecology has received several comments related to the proposed tier schedule.  Ecology has 
considered this, and all comments, and has created a new tier schedule.   In the proposed rule, 
we have now broken the Tier 1 category into two tiers: one with manufacturers whose market 
share is 5% and over, and one with manufacturers whose market share is at least 1% but less 
than 5%. 
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Comment #174  
 
Commenter: Ric Erdheim, Philips Electronics 
 
The report also fails to evaluate where the data for the sales estimates come from.    While 
Ecology staff has informally said it using the NPD data, this data is not reliable because it does 
not include all retailers including Wal-Mart and Costco.  As a result manufacturers with large 
sales through these channels, such as Funai, and Akai, may be placed in the wrong tier 
adversely affecting other manufacturers with similar sales.  In addition, such data would not 
reflect regional differences in sales since the NPD data is national sales data.   
 
Ecology Response: 
Thank you for bringing this to our attention.  NPD concurs.  Ecology netted out Wal-Mart and 
Costco and then used a multiplier to add these sales back into the unit estimate for brands sold 
by Wal-Mart and Costco.  
 
Comment #175  
 
Commenter: Ric Erdheim, Philips Electronics 
 
The only reliable state sales data is from retailers.  The statute does not prohibit the state from 
asking retailers for Washington sales data.  The fact that the retailers can provide accurate 
sales data for their own sales clearly shows they can provide such data to the state.  Such a 
request furthers the statute's intent by using the most accurate information. Ecology is not even 
attempting to use the most accurate data and the economic analysis fails to discuss the lack of 
accurate state sales being used by Ecology.      
 
Ecology Response: 
The approach was developed with the advise of the Electronic Product Advisory Panel.  The 
main concern was cost.   Ecology has used the NPD data as a base.  Some retailers have 
provided additional information demonstrating the share their house brands represent in the 
sales market.  While large retailers may have data, it is not inclusive of all retail.  All data 
sources have their limits.  Without spending a great deal of money, Ecology has found a method 
that considers the best available data augmented by proprietary data provided by manufacturers 
and retailers that are willingly cooperating.  
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IV. Summary of public involvement opportunities 
 

♦ The Electronic Product Recycling Panel was established in May 2006.  Members 
represented manufacturers, retailers, local government, the environmental 
community and the recycling industry.  Two meetings of the advisory panel were 
held on June 6 and June 22, 2006.  The meetings were open to interested 
parties. 

 
♦ A listserv was established to provide interested parties current information on 

rule development.  Frequent e-mail updates were sent. 
 
♦ A web site was established and regularly updated providing current information 

on the rule-making process and electronics recycling in Washington, in general. 
   
♦ The draft rule was published in the Washington State Register on August 2, 

2006. 
 
♦ Public hearings were held as follows: 

August 22, 2006 in Vancouver, Washington 
August 24, 2006 in Everett, Washington 
August 29, 2006 in Spokane, Washington 
 

♦ Hearings notices were sent out to 950 addresses and to the email list (100 
subscribers).  

 
♦ A news release was sent out at the beginning of the public comment period to all 

new media within the state.  Another news release will be issued after adoption. 
 
♦ Public notices were placed in the following newspapers: 

The Columbian, Vancouver, Washington 
The Seattle Times, Seattle, Washington 
The Daily Journal of Commerce, Seattle, Washington 
The Spokesman Review, Spokane, Washington 
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V. Appendices 
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Appendix A 
Focus sheet, rule proposal notice, legal notices, and advertisements 
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Focus on Washington’s Electronic 
Product Recycling Program 
  from Ecology’s Solid Waste and Financial Assistance Program 

Washington law makers recently passed a bill requiring computer and television manufacturers to 
provide consumer-convenient recycling of their covered electronic products throughout our state.  
Covered electronic products are computers, televisions, computer monitors, portable, or laptop 
computers used by households, small governments, small businesses, and charities.  Manufacturers 
must make these services available to these groups by January 1, 2009.  

The Legislature directed the state Department of Ecology (Ecology) to design and oversee this 
products recycling program. This law defines a process and confers the duty to recycle electronic 
products or “e-waste” –  used and unwanted personal computers, monitors, televisions, and laptop or 
portable computers.  

Electronic wastes pose risks 
From the year 2003 until 2010, Ecology estimates more than 4.5 million computer processing units, 
3.5 million cathode ray tube monitors, and 1.5 million flat panel monitors will become obsolete in 
Washington state.  Improperly disposed, these items would cause significant environmental harm. 

The purpose of the state law is to reduce the types and amounts of toxic materials going into solid 
waste landfills from e-waste, and to conserve valuable resources.  The first step will ensure that 
electronic products manufacturers account for resources combined in the products they market, even 
after the buyer discards them. This program puts our market-based economy to work for the 
environment.  It pushes manufacturers to compete with themselves and with each other to pursue 
ever more efficient supply and production systems, to “green” their product designs, and to lower 
product distribution and e-waste collection costs. 

Product labeling 
Starting January 1, 2007, any manufacturer (or assembler) of computers, televisions, or monitors 
must label its product with a brand name.  Unbranded products may not be sold in or into 
Washington.   

Manufacturer registration required  
Manufacturers of covered electronic products with legal ownership of the brand name must register 
with Ecology before offering, selling, or having a retailer sell their products in Washington State. 
We will record all brand names and post a list on Ecology’s web site.  To generate the product-label 
list, Ecology will use information provided through manufacturer registration. 

All electronic-product manufacturers must register with Ecology annually.  They must also seek 
Ecology’s approval of their  take-back/recycling plan that provides collection points within each 
county throughout the state, supported by transportation services to processing facilities. These 
services must be provided at no additional cost to the consumer, beyond the initial purchase price for 
the product. 

xx xx-xxx    xx/xx/xx 
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Collector, transporter and processor registration  
All collectors, transporters and processors who offer electronic product recycling services must 
register with Ecology.  Ecology will post a current list of registered electronic product recycling 
service companies on our web site. 

Recycling plans 
All manufacturers must participate in an approved recycling plan by January 1, 2009. Registered 
manufacturers must either participate in the standard plan developed by the Materials Management 
and Finance Authority (the Authority), or they must petition Ecology for approval to operate under 
an independent plan (an authorized party).  All plans must describe how the manufacturer(s) will 
provide convenient collection services in both urban and rural areas.  

Collection services 
Collection services must provide a place where people may bring their used computers and 
televisions to a collection center for recycling.  The services must be offered to households, charities, 
school districts, small businesses, and small governments. Large businesses and large governments 
must provide and pay for their own system to recycle electronic products used by their employees. 

Rule-making process 
In April 2006, Ecology began developing a rule to implement the new electronic product recycling 
law, Chapter 70.95N RCW - Washington Electronic Product Recycling Program. The first 
phase of rule-making designs and sets up the Program’s structure; they include -   

• registration requirements for all covered electronic product manufacturers,  
• five-tiered administrative fees,  
• registration of covered electronic product collection and transport service companies,  
• electronic products labeling requirements, and  
• defined violations and penalties for noncompliance.  

A second phase of rule-making will focus on all other requirements associated with the program.  
Ecology encourages you to offer comments and suggestions throughout the rule-making process. 

Timeline 
July 1, 2006: Chapter 70.95N RCW Electronic Product Recycling –  effective date 

August 2, 2006: Publication of phase one draft rules 

July 19 though 
September 7, 2006: 

Public comment period on phase one draft rules 

September 2006:   Phase two rule-making begins 

October 25, 2006: Anticipated adoption date for phase one rules  

November 15, 2006: Ecology sends administrative fee billing statements to manufacturers 

January 1, 2007: Each qualifying covered-electronic-product manufacturer has registered 
and paid fees (received by Ecology) 

xx xx-xxx    xx/xx/xx 
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January 1, 2007:   Only labeled electronic products are sold in or into Washington.  (Retailers 
may exhaust existing stocks of noncompliant products but may not acquire 
more.) 

April 2007:   Ecology proposes the language for phase two rule-making.  It includes 
requirements for approved recycling plans, standards for processors, and 
ways to meet other requirements of the law. 

June 1, 2007:   Ecology notifies each manufacturer of its preliminary return share for 
recycling electronic products during the first program year. 

August 1, 2007: Ecology publishes the final return shares for the first program year. 

August 2007: Ecology adopts the phase two rule language. 

February 1, 2008: All initial independent plans and the initial standard plan are submitted to 
Ecology.  Ecology either approves or denies any independent plans within 
90 days, and lists with the response specific recommendations for 
improvement. 

January 1, 2009: All recycling plans are implemented and fully operational. 

March 1, 2010: 
  

Each year, the Authority and each authorized party files with Ecology a 
report describing the results of their recycling program for the preceding 
year. 

More information: 
Contact Jay Shepard at wa-recycles-electronics@ecy.wa.gov or 360/407-7040. 

• The Washington Electronics Products Recycling Act: 

http://apps.leg.wa.gov/RCW/default.aspx?cite=70.95N&full=true

• Department of Ecology’s Electronic Product Recycling web site: 

http://www.ecy.wa.gov/programs/swfa/eproductrecycle

• Sign up for the WA-Recycles-Electronics e-mail list to receive updates: 

http://listserv.wa.gov/archives/wa-recycles-electronics.html

 

 

 

 

 

 

Publication # 06-07-017 (July 2006) 

If  you need this publication in an alternate format, please call the Solid Waste & Financial Assistance Program at 360-407-6900. Persons with 
hearing loss can call 711 for Washington Relay Service. Persons with a speech disability can call 877-833-6341 

xx xx-xxx    xx/xx/xx 
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Washington State Department of Ecology 
Electronic Product Recycling Program - Chapter 173-900 WAC 
Rule Proposal Notice - Request for Public Comments 
 
The Department of Ecology proposes to adopt a rule, Chapter 173-900 WAC Washington State 
Electronic Product Recycling Program. We will publish the full language of the proposed rule in 
the August 2, 2006 edition of the Washington State Register. 
 
This rule would require manufacturers of covered electronic products to:  

• register with Ecology before selling their products in Washington,  
• pay an annual administrative fee to cover Ecology’s oversight costs, and  
• brand all of their electronic products sold in or into Washington state.   

 
The rule requires Washington’s retailers to sell branded products.  The rule’s registration 
requirements also apply to collectors and transporters of covered electronic products.  The proposed 
rule prescribes an enforcement process and associated penalties for non-compliance. 
 
“Covered electronic products” means personal computers, laptop and portable computers, and 
computer monitors; and it includes any television receiver used by households, or by small 
government agencies, school districts, charities, and other non-profit organizations.   
 
Ecology proposes this rule under the authority granted by the Washington State Legislature during 
its 2006 session.  The Electronic Product Recycling bill became law as Chapter 70.95N RCW.  The 
rule we propose details who must comply as of January 1, 2007 with the labeling, registration, and 
fees payment requirements established by the statute. 
 
Throughout the coming year Ecology will develop needed rules to fulfill the intent of this law.  
  
Public hearing schedule 
 

Date and Time Location Driving Directions 

 
August 22 
7:00 PM 

 
 

 
Department of Ecology  
Vancouver Field Office 
2108 Grand Boulevard  
Vancouver, WA  
 
 

Heading I-5 South bound:  
Take Fourth Plain Exit 1D, turn left onto Fourth Plain 
Blvd., heading east. 
 
Heading I-5 North bound:  
Take Fourth Plain Exit 1D, stay left and pass Exit 1C.  
Merge into right lane and exit (1D) onto Fourth Plain 
Blvd., heading east. 
 
Proceed on Fourth Plain Blvd. approximately 1 mile and 
turn right onto Grand Boulevard.  Look for the 
“Department of Fish and Wildlife’ sign on the right side of 
Grand Boulevard, approximately 1 block.      The 
Vancouver Field Office is located across the street from a 
Fred Meyer’s store. 
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August 24 
7:00 PM 

 
 

 
Snohomish County P. U. D. 
Electric Bldg. Headquarters 
Commissioners Meeting 
Rm. 
2320 California Street 
Everett, WA 
 

Heading I-5 South bound:   
Take exit 194, follow city center signs onto Everett 
Avenue westbound (right).  Turn left at Virginia Avenue.  
Turn right at California Street. 
 
Heading I-5 Northbound:  
Take exit 193, turn left onto Pacific Avenue.  Turn right at 
Cedar Street, then left on Hewitt Avenue.  Turn right on 
Virginia Avenue.  The building is on California Street and 
Virginia Avenue. 

 
August 29 
7:00 PM 

 
 

 
Spokane Regional Health 
District  Auditorium 
1101 W. College Avenue 
Spokane, WA  

 
Heading I-90 East bound:   
Take the Monroe Street exit, proceed North on Monroe 
Street, cross over the Spokane River.  Turn left onto 
College Avenue, toward the County Court House.  The 
Health District building is on the left. 
 

 
How to submit your comments 
 
You may give us your formal comments in the following ways: 

1. Testify or hand us your written comments at a public hearing. 

2. Visit our website to submit comments electronically at: 
http://www.ecy.wa.gov/programs/swfa/eproductrecycle/rulDev.html 

3. E-mail your comments to wa-recycles-electronics@ecy.wa.gov 

4. Mail written comments to the:  

Department of Ecology     
Electronics Rule Comments – ATTN: Jay Shepard 
PO Box 47600 
Olympia, WA 98504-7600 

 
We must receive your comment by the close of business (5:00 p.m.) September 7, 2006.   
 
Expected Adoption Date 
 
Ecology will consider each comment received during the official comment period.  We will revise the 
rule as necessary, and adopt the final rule no earlier than October 25, 2006. 
 
Registration for manufacturers, collectors, and transporters will begin no earlier than October 25, 2006.  
Manufacturers must be registered with Ecology no later than January 1, 2007 in order to offer for sale or 
sell their covered electronic products in Washington state after January 1, 2007. 
 
Additional information 
 

• Online visit: http://www.ecy.wa.gov/programs/swfa/eproductrecycle/rulDev.html 
 

• To join the electronic product recycling listserv:  
http://listserv.wa.gov/archives/wa-recycles-electronics.html

 
• Contact:  Jay Shepard wa-recycles-electronics@ecy.wa.gov or phone (360) 407-7040 in Lacey. 

 
06-07-023  July 27, 2006 

To request this publication in an alternate format, please phone the Solid Waste Financial Assistance Program at Ecology’s headquarters in 
Lacey 360/407-6900.  Persons with hearing loss may phone 711 to connect with the Washington Relay Service. Persons with speech 
disability may phone 877/833-6341. 
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Public Hearings 
 
August 22, 2006 - 7 PM 
 
Department of Ecology  
Vancouver Field Office 
2108 Grand Blvd, Vancouver, Wa. 98661-4622 
 
Directions I-5 South bound: Take Fourth Plain Exit 1D, turn left onto Fourth Plain Blvd. heading 
east. 
 
Directions I-5 North bound: Take Fourth Plain Exit 1D, stay left and pass Exit 1C. Merge to right 
lane and exit (1D) onto Fourth Plain Blvd. heading east. 
 
Proceed on Fourth Plain Blvd. approx. 1 mile and turn right on Grand Blvd. Look for Dept. of Fish 
and Wildlife sign on right side of street, approx 1 block. Office is located across the street from a 
Fred Meyer store. 
 
 
August 24, 2006 - 7 PM 
 
Snohomish County Public Utility District 
Electric Building Headquarters 
Commissioners Meeting Room 
2320 California Street 
Everett, Washington 
 
From I-5 Southbound:  Take exit 194, follow city center signs onto Everett Avenue westbound 
(right).  Turn left at Virginia Avenue.  Turn right at California Street. 
 
From I-5 Northbound: Take exit 193, turn left onto Pacific Avenue.  Turn right at Cedar Street, 
then left on Hewitt Avenue.  Turn right on Virginia Avenue.  The building is on California Street 
and Virginia Avenue. 
 
 
 
August 29, 2006 - 7 PM 
 
Spokane Regional Health District Auditorium 
1101 W. College Ave 
Spokane, WA 99201 
 
From I-90 take Monroe exit, proceed North on Monroe to left on College. 
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Rule Adoption Notice – Public Comment Period Open 
Electronic Product Recycling Draft Rule, WAC 173-900 

The Department of Ecology has filed a draft rule, WAC 173-900 Electronic Product Recycling, with 
the Washington State Code Revisers Office.  The rule will be published on August 2, 2006 in the 
Washington State Register.   

Requirements of the rule 
This rule requires manufacturers of covered electronic products to register with the department, 
pay an annual administrative fee to cover the agency’s costs and brand their products sold in or 
into Washington State.  The rule requires that retailers only sell branded products.  Collectors and 
transporter registration requirements are included.  The rule prescribes the enforcement process 
and associated penalties for non-compliance. 
Covered electronic products are personal computers, laptop and portable computers, computer 
monitors and televisions. 
This rule is being promulgated under the authorities granted to the department under ESSB 6428, 
passed by the Washington State Legislature during it’s 2006 session, codified as RCW 70.95N.  
The rules currently being adopted are necessary in order to comply with the registration and fees 
due date of January 1, 2007 established in the law. 
The department will be developing additional rules in relation to this new law throughout the 
upcoming year.  

Effective Date 
Ecology plans to adopt this rule on October 25, 2006, effective date will be November 25, 2006. 

You may attend one of the public hearings and provide verbal comments or you may submit 
written comments until 5:00 PM Sept. 7, 2006 to: 
Jay Shepard, Department of Ecology, PO Box 47600, Olympia, WA 98504-7600,  
e-mail:  wa-recycles-electronics@ecy.wa.gov, fax: (360) 407-6102    

Public Hearings Schedule 
 

August 22, 2006 7:00 PM 
Department of Ecology 
Vancouver Field Office 

Conference Room 
2108 Grand Blvd., Vancouver 

 
August 24, 2006 7:00 PM 

Snohomish County PUD 
Electric Building Headquarters  
Commissioners Meeting Room  
2320 California Street, Everett 

 
August 29, 2006 7:00PM 

Spokane Regional Health District 
Auditorium 

1101 W. College Ave., Spokane 

 

Rule Adoption Notice – Public Comment Period Open 
Electronic Product Recycling Draft Rule, WAC 173-900 

Washington State Department of Ecology 
P.O. Box 47600 
Olympia, WA  98504-7600 

  

 

For more information 
Online visit: 

http://www.ecy.wa.gov/p
rograms/swfa/eproductr
ecycle/rulDev.html
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Appendix B 
Final Rule Language
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[ 1 ] OTS-9021.5 

 
Chapter 173-900 WAC 

 
ELECTRONIC PRODUCTS RECYCLING PROGRAM 

 
PART I 

GENERAL REQUIREMENTS 
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NEW SECTION 
 
 WAC 173-900-010  Purpose.  (1) The Washington state 
legislature has required that a convenient, safe, and 
environmentally sound system for the collection, transportation, 
and recycling of covered electronic products (CEPs) be 
established throughout Washington state.  The legislature 
determined that such a system must encourage the design of 
electronic products that are less toxic and more recyclable and 
that the responsibility for this system must be shared among all 
stakeholders, with manufacturers financing the collection, 
transportation, and recycling system. 
 (2) This chapter implements the Electronic Product 
Recycling Act, chapter 70.95N RCW.  This chapter: 
 (a) Defines the administrative and enforcement 
responsibilities delegated to the department of ecology; and 
 (b) Describes the processes and procedures that ecology 
will use to carry out those responsibilities. 

 
NEW SECTION 
 
 WAC 173-900-020  Applicability.  This chapter applies to: 
 (1) Any manufacturer, as defined in this chapter. 
 (2) Any person who collects or transports covered 
electronic products in Washington state for recycling. 
 (3) Any retailer that offers for sale or sells electronic 
products and covered electronic products in or into Washington 
state. 

 
NEW SECTION 
 
 WAC 173-900-030  Definitions.  "Authority" means the 
Washington materials management and financing authority. 
 "Authorized party" means a manufacturer who submits an 
individual independent plan or the entity authorized to submit 
an independent plan for more than one manufacturer. 
 "Board" means the board of directors of the Washington 
materials management and financing authority. 
 "Brand" means a name used to identify an electronic product 
in the consumer marketplace which attributes the electronic 
product to the owner of the name as the manufacturer. 

140



[ 3 ] OTS-9021.5 

 "Brand label" typically includes but is not limited to 
name, logos, trademarks, and other visual elements including 
fonts, color schemes, shapes, symbols, and icons, which, when 
set in a special typeface or arranged in a particular way, 
differentiate electronic products by their manufacturers and 
brand owners. 
 "Certified" means certified by signature on a form or other 
"hard copy," or by electronic signature or certification by a 
means implemented and approved by ecology, to be sent by mail or 
faxed or otherwise submitted to ecology. 
 "Collector" means an entity that is licensed to do business 
in Washington state and that gathers unwanted covered electronic 
products from households, small businesses, school districts, 
small governments, and charities for the purpose of recycling 
and meets minimum standards that may be developed by ecology. 
 "Computer" means a machine, used by one user at a time, 
designed for manipulating data according to a list of 
instructions known as a program, and are generally known as 
desktops, laptops, and portable computers.  "Computer" does not 
include any of the following: 
 (a) A machine capable of supporting two or more work 
stations simultaneously for computing; 
 (b) Computer servers marketed to professional users; or 
 (c) Retail store terminals or cash registers, used at 
customer checkout in the retail industry. 
 "Contract for services" means an instrument executed by the 
authority and one or more persons or entities that delineates 
collection, transportation, and recycling services, in whole or 
in part, that will be provided to the citizens of Washington 
state within service areas as described in the approved standard 
plan. 
 "Covered electronic product" or "CEP" includes any one of 
the following four types of products that has been used in 
Washington state by any covered entity, regardless of original 
point of purchase: 
 (a) Any monitor having a viewable area greater than four 
inches when measured diagonally; 
 (b) A desktop computer; 
 (c) A laptop or a portable computer; or 
 (d) Any video display device having a viewable area greater 
than four inches when measured diagonally. 
 "Covered electronic product" does not include: 
 (a) A motor vehicle or replacement parts for use in motor 
vehicles or aircraft, or any computer, computer monitor, or 
television that is contained within, and is not separate from, 
the motor vehicle or aircraft; 
 (b) Monitoring and control instruments or systems; 
 (c) Medical devices; 
 (d) Products including materials intended for use as 

141



[ 4 ] OTS-9021.5 

ingredients in those products as defined in the federal Food, 
Drug, and Cosmetic Act (21 U.S.C. Sec. 301 et seq.) or the 
Virus-Serum-Toxin Act of 1913 (21 U.S.C. Sec. 151 et seq.), and 
regulations issued under those acts; 
 (e) Equipment used in the delivery of patient care in a 
health care setting; 
 (f) A computer, computer monitor, or television that is 
contained within a clothes washer, clothes dryer, refrigerator, 
refrigerator and freezer, microwave oven, conventional oven or 
range, dishwasher, room air conditioner, dehumidifier, or air 
purifier; automatic teller machines, vending machines or similar 
business transaction machines; or 
 (g) Hand-held portable voice or data devices used for 
commercial mobile services as defined in 47 U.S.C. Sec. 332 
(d)(1). 
 "Covered entity" means any household, charity, school 
district, small business, or small government located in 
Washington state. 
 "Curbside service" means a collection service providing 
regularly scheduled pickup of covered electronic products from 
households or other covered entities in quantities generated 
from households. 
 "Desktop" is a computer designed for nonportable use. 
 "Ecology" means the department of ecology. 
 "Electronic product" includes any monitor having a viewable 
area greater than four inches when measured diagonally; a 
desktop computer; a laptop or portable computer; or any video 
display device having a viewable area greater than four inches 
when measured diagonally. 
 "Equivalent share" means the weight in pounds of covered 
electronic products identified for an individual manufacturer as 
described in this chapter. 
 "Existing manufacturers" are those entities whose covered 
electronic products are offered for sale or sold in or into 
Washington state, through any sales method, as of the effective 
date of this chapter. 
 "Household" means a single detached dwelling unit or a 
single unit of a multiple dwelling unit and appurtenant 
structures. 
 "Independent plan" means a plan for the collection, 
transportation, and recycling of unwanted covered electronic 
products that is developed, implemented, and financed by an 
individual manufacturer or by an authorized party. 
 "Laptop" is a computer. 
 "Manufacturer" means the person who: 
 (a) Has legal ownership of the brand, brand-name or cobrand 
of electronic products sold in or into Washington state; 
 (b) Imports, or sells at retail, electronic products and 
meets (a) of this subsection; or 
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 (c) Imports an electronic product branded by a manufacturer 
that has no physical presence in the United States of America. 
 (d) A retailer may elect to register, in lieu of the 
importer, as the manufacturer when the manufacturer does not 
have a physical presence in the United States. 
 "Manufacturers who have never sold CEPs" are those entities 
who have never sold or offered for sale covered electronic 
products in or into Washington state and whose brand names of 
covered electronic products are represented in the Washington 
state return share. 
 "Manufacturers who previously manufactured" are those 
entities that previously manufactured covered electronic 
products but no longer do so and whose brand names of CEPs are 
represented in the Washington state return share. 
 "Monitor" is a video display device without a tuner that 
can display pictures and sound and is used with a computer. 
 "New entrant" means: 
 (a) A manufacturer of televisions that have been sold in 
Washington state for less than ten consecutive years; or 
 (b) A manufacturer of desktop computers, laptop and 
portable computers, or computer monitors that have been sold in 
Washington state for less than five consecutive years; 
 (c) However, a manufacturer of both televisions and 
computers or a manufacturer of both televisions and computer 
monitors that is deemed a new entrant under either only (a) or 
(b) of this subsection is not considered a new entrant for 
purposes of this chapter. 
 "New manufacturers to Washington state" are those entities 
whose covered electronic products are offered for sale or sold 
in or into Washington state for the first time after the 
effective date of this chapter.  These manufacturers become 
existing manufacturers for all program years after participation 
the first year. 
 "Offering for sale" means providing electronic products for 
purchase, in or into Washington state, regardless of sales 
method. 
 "Orphan product" means a covered electronic product that 
lacks a manufacturer's brand or for which the manufacturer is no 
longer in business and has no successor in interest. 
 "Person" means any individual, business, manufacturer, 
transporter, collector, processor, retailer, charity, nonprofit 
organization, or government agency. 
 "Plan's equivalent share" means the weight in pounds of 
covered electronic products for which a plan is responsible.  A 
plan's equivalent share is equal to the sum of the equivalent 
shares of each manufacturer participating in that plan. 
 "Plan's return share" means the sum of the return shares of 
each manufacturer participating in that plan. 
 "Portable computer" is a computer. 
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 "Premium service" means services such as at-location system 
upgrade services provided to covered entities and at-home pickup 
services offered to households.  "Premium service" does not 
include curbside service. 
 "Processor" means an entity engaged in disassembling, 
dismantling, or shredding electronic products to recover 
materials contained in the electronic products and prepare those 
materials for reclaiming or reuse in new products in accordance 
with processing standards established by this chapter and 
ecology.  A processor may also salvage parts to be used in new 
products. 
 "Product type" means one of the following categories:  
Computer monitors; desktop computers; laptop and portable 
computers; and televisions. 
 "Program" means the collection, transportation, and 
recycling activities conducted to implement an independent plan 
or the standard plan. 
 "Program year" means each full calendar year after the 
program has been initiated. 
 "Recycling" means transforming or remanufacturing unwanted 
electronic products, components, and by-products into usable or 
marketable materials for use other than landfill disposal or 
incineration.  "Recycling" does not include energy recovery or 
energy generation by means of combusting unwanted electronic 
products, components, and by-products with or without other 
waste.  Smelting of electronic materials to recover metals for 
reuse in conformance with all applicable laws and regulations is 
not considered disposal or energy recovery. 
 "Retailer" means a person who offers covered electronic 
products for sale at retail through any means including, but not 
limited to, remote offerings such as sales outlets, catalogs, or 
the internet, but does not include a sale that is either reused 
products or a wholesale transaction with a distributor or a 
retailer. 
 "Return share" means the percentage of covered electronic 
products by weight identified for an individual manufacturer, as 
determined by ecology. 
 "Reuse" means any operation by which an electronic product 
or a component of a covered electronic product changes ownership 
and is used for the same purpose for which it was originally 
purchased. 
 "Sell" or "sold" means an electronic product is purchased 
regardless of sales method. 
 "Small business" means a business employing less than fifty 
people. 
 "Small government" means a city in Washington state with a 
population less than fifty thousand, a county in Washington 
state with a population less than one hundred twenty-five 
thousand, and special purpose districts in Washington state. 
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 "Standard plan" means the plan for the collection, 
transportation, and recycling of unwanted covered electronic 
products developed, implemented, and financed by the authority 
on behalf of manufacturers participating in the authority. 
 "Television" is an enclosed video display device with a 
tuner able to receive and output frequency waves or digital 
signals to display pictures and sounds. 
 "Transporter" means an entity that transports covered 
electronic products from collection sites or services to 
processors or other locations for the purpose of recycling, but 
does not include any entity or person that hauls their own 
unwanted electronic products. 
 "Unwanted electronic product" means a covered electronic 
product that has been discarded or is intended to be discarded 
by its owner. 
 "White box manufacturer" means a person who manufactured 
unbranded covered electronic products offered for sale in 
Washington state within ten consecutive years prior to a program 
year for televisions or within five consecutive years prior to a 
program year for desktop computers, laptop or portable 
computers, or computer monitors. 
 "Video display devices" include units capable of presenting 
images electronically on a screen, with a viewable area greater 
than four inches when measured diagonally, viewed by the user 
and may include cathode ray tubes, flat panel computer monitors, 
plasma displays, liquid crystal displays, rear and front 
enclosed projection devices, and other similar displays that 
exist or may be developed.  Televisions and monitors are video 
display devices. 

 
NEW SECTION 
 
 WAC 173-900-040  Required brand labeling.  (1) Beginning 
January 1, 2007, no person may sell or offer for sale an 
electronic product to any person in Washington state unless the 
electronic product is labeled with the manufacturer's brand. 
 (2) The label must be permanently affixed and readily 
visible. 
 (3) In-state retailers in possession of unlabeled, or white 
box, electronic products on January 1, 2007, may exhaust their 
stock through sales to the public. 

145



[ 8 ] OTS-9021.5 

 
NEW SECTION 
 
 WAC 173-900-050  Offering for sale or selling covered 
electronic products (CEPs) in or into Washington.  As of January 
1, 2007, until December 31, 2008: 
 (1) In order for a manufacturer to offer for sale or sell a 
CEP in or into Washington state, the manufacturer's brand name 
must be on the "Manufacturer Registration List for the 
Electronic Product Recycling Program" posted on ecology's web 
site and the manufacturer must be in "pending" or "in 
compliance" status. 
 (2) In order for a retailer to offer for sale or sell a CEP 
in or into Washington state, on the date the product was 
ordered, the brand name must be on the "Manufacturer 
Registration List for the Electronic Product Recycling Program" 
posted on ecology's web site, and the manufacturer must be in 
"pending" or "in compliance" status. 

 
PART II 

MANUFACTURER REQUIREMENTS 

 
NEW SECTION 
 
 WAC 173-900-200  Manufacturer registration.  Registration: 
 (1) A manufacturer is registered under this chapter when: 
 (a) Ecology has determined the manufacturer's registration 
form is complete and accurate; and 
 (b) The manufacturer has paid their required administrative 
fee. 
 (2) Registration under this chapter is only for purposes of 
administering the electronic product recycling program, and does 
not constitute endorsement by ecology of a particular 
registrant. 

(3) The following manufacturers must register with ecology:  
 

Type of Manufacturer Initial 
Registration 

Due Date 
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Existing 
manufacturers 

Those entities 
whose CEPs are 
offered for sale 
or sold in or into 
Washington 
state, as of the 
effective date of 
this chapter. 

On or before 
January 1, 2007. 

New 
manufacturers 
to Washington 
state 

Those entities 
whose CEPs are 
offered for sale 
or sold in or into 
Washington state 
for the first time 
after the effective 
date of this 
chapter. 

Prior to the 
offering for sale 
of their CEPs for 
sale in/into WA. 

Manufacturers 
who have never 
sold CEPs 

Those entities 
who have never 
sold or offered 
for sale covered 
electronic 
products in or 
into Washington 
state and whose 
brand names of 
covered 
electronic 
products are 
represented in the 
Washington state 
return share. 

Within sixty days 
of ecology 
sending notice 
that their brand 
names were 
found in the 
return share. 

Manufacturers 
who previously 
manufactured 

Those entities 
that previously 
manufactured 
CEPs but no 
longer do so and 
whose brand 
names of CEPs 
are represented in 
the Washington 
state return share.

Within sixty days 
of ecology 
sending notice 
that their brand 
names were 
found in the 
return share. 

 
 (4) Manufacturer registration form:  The manufacturer must 
use the manufacturer registration form provided by ecology which 
must include all of the following: 
 (a) The name, contact, and billing information of the 
manufacturer; 
 (b) The manufacturer's brand names of CEPs, including: 
 (i) All brand names sold in Washington state in the past, 
including "years sold"; 
 (ii) All brand names currently being sold in Washington 
state, including the year the manufacturer started using the 
brand name; and 
 (iii) All brand names the manufacturer manufactures but 
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does not have legal ownership of the brand; 
 (c) When a word or phrase is used as the label the 
manufacturer must include that word or phrase and a general 
description of the ways in which it may appear on the 
manufacturer's electronic products; 
 (d) When a logo, mark, or image is used as a label, the 
manufacturer must include a graphic representation of the logo 
or image and a general description of the different ways in 
which it may appear on the manufacturer's electronic products; 
 (e) The method or methods of sale used in or into 
Washington state; 
 (f) Recycling plan participation information; and 
 (g) Signature of the responsible individual.  The 
registration form must be signed by the individual responsible 
for implementing the manufacturer's requirements under this 
chapter.  The signature means the manufacturer has provided 
accurate and complete information on the form and reviewed their 
responsibilities under the electronic product recycling program. 
 (5) Submitting the registration form:  The manufacturer 
must either submit the: 
 (a) Form via e-mail or internet service; or 
 (b) Original of the registration form to one of the 
ollowing addresses: f
 
 For U.S. Postal Service: 
 Department of Ecology 
 Electronic Product Recycling 
 Solid Waste and Financial Assistance Program 
 P.O. Box 47600 
 Olympia, WA 98504-7600 
 Or 
 For Courier: 
 Department of Ecology 
 Electronic Product Recycling 
 Solid Waste and Financial Assistance Program 
 300 Desmond Drive 
 
 

Lacey, WA 98503 

 (6) Administrative fee: 
 (a) All manufacturers must pay an annual administrative fee 
to ecology (see WAC 173-900-210 Administrative fee). 
 (b) Starting in 2007, ecology will send out billing 
statements by November 1 of each year to all registered 
manufacturers.  The billing statement will include the amount of 
the administrative fee owed by the manufacturer. 
 (c) New manufacturers must send ecology the required 
administrative fee so that ecology receives the fee within sixty 
days of the date on the billing statement. 
 (7) Submitting the administrative fee: 
 (a) The manufacturer must send ecology the appropriate 
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administrative fee so that ecology receives it no later than 
January 1 of each calendar year. 
 (b) The manufacturer must send payment to the following 
ddress: a
 
 Department of Ecology 
 Electronic Product Recycling Program 
 P.O. Box 5128 
 
 

Lacey, WA 98509-5128 

 (8) Registration review and status:  Within five business 
days of receiving a manufacturer registration form and the 
required administrative fee, ecology will post the 
manufacturer's name on a list called "Manufacturer Registration 
List for the Electronic Product Recycling Program" on ecology's 
web site.  This list will contain the names of manufacturers, 
their brand names and their registration status.  Each 
manufacturer on the list will be assigned to one of the 
following registration status categories: 
 (a) Pending means ecology has received the appropriate 
manufacturer's administrative fee and is reviewing the 
manufacturer's registration form.  The manufacturer's CEPs are 
allowed to be sold or offered for sale in or into Washington 
state while in "pending" status. 
 (i) If the form is complete and accurate, ecology will 
change the manufacturer's status from "pending" to "in 
compliance." 
 (ii) If the form is not complete and accurate, ecology will 
send notice, via certified mail, to the manufacturer identifying 
what corrections and additional information is needed, and 
requesting a revised form.  The manufacturer will have thirty 
days from receipt of the notice to submit to ecology a revised 
registration form.  If the form is corrected and the required 
additional information is submitted, ecology will change the 
manufacturer's status from "pending" to "in compliance." 
 (iii) If the form is not corrected, or the required 
additional information is not submitted, within thirty days, 
ecology will change the manufacturer's status from "pending" to 
"in violation." 
 (b) Registered or "in compliance"  means ecology has 
reviewed the manufacturer registration form and determined the 
form is complete and accurate and the manufacturer has paid the 
required administrative fee.  The manufacturer's CEPs are 
allowed to be sold or offered for sale in or into Washington 
state. 
 (c)  In violation means the manufacturer is in violation of 
this chapter. 
 (9) Annual registration:  Manufacturers must submit their 
annual registration renewal form and required administrative fee 
to ecology no later than January 1 of each calendar year. 
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 (10) Registration updates:  A manufacturer must submit any 
changes to the information provided in the registration form to 
ecology within fourteen days of such change. 
 (11) Registration violation:  As of January 1, 2007, it is 
a manufacturer violation if either a manufacturer or retailer 
offers for sale or sells the manufacturer's CEPs in or into 
Washington state and the manufacturer is not registered as 
required above.  When a manufacturer registration violation 
occurs: 
 (a) Ecology will assign the manufacturer to the "in 
violation" category on the "Manufacturer Registration List for 
the Electronic Product Recycling Program"; 
 (b) The manufacturer's CEPs cannot be sold or offered for 
sale in Washington state; and 
 (c) The manufacturer is subject to penalties under WAC 173-
900-600. 
 (12) Corrective actions: 
 (a) If a manufacturer is in "in violation" status, ecology 
will not return them to "pending" status while the manufacturer 
corrects the violations. 
 (b) If ecology changes a manufacturer to "in violation" as 
a result of a violation, then in order to once again be listed 
as "in compliance" on the "Manufacturer Registration List for 
the Electronic Product Recycling Program," the manufacturer 
must: 
 (i) Submit their registration form and ecology must 
determine the form is complete and accurate; 
 (ii) Pay their appropriate administrative fee; 
 (iii) Correct any other violations; and 
 (iv) Pay or settle any penalties due to ecology (WAC 173-
900-600). 
 (13) Notification to retailers:  A manufacturer may notify 
retailers, in writing, if the manufacturer's CEPs cannot be 
offered for sale or sold in or into Washington state.  A copy of 
this notice must be supplied to ecology to avoid the 
registration violation. 

 
NEW SECTION 
 
 WAC 173-900-210  Administrative fee.  (1) Legislative 
mandate.  The administrative fee covers ecology's administrative 
costs related to implementing the electronic product recycling 
program authorized under chapter 70.95N RCW.  It does not 
include the fees for ecology's review of the standard plan or 
independent plans. 
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 (2) Data. 
 (a) Ecology will use data collected to extrapolate 
Washington market shares, and to calculate manufacturer unit 
sales.  Ecology will use market share and/or CEP unit sales to 
assign each manufacturer to an administrative fee tier.  Ecology 
may use any of, or a combination of, the following data: 
 (i) Generally available market research data; 
 (ii) CEP unit data supplied by manufacturers about brands 
they manufacture or sell; or 
 (iii) CEP unit data supplied by retailers about brands they 
sell. 
 (b) Ecology may put the data directly into the data base.  
Ecology will aggregate the data in sets of at least three 
companies for confidentiality when published. 
 (3) Distribution: 
 (a) Ecology will establish a fee schedule to distribute 
administrative fees on a sliding scale, based on tiers, that are 
representative of annual sales of CEPs in Washington state. 
 (b) Fees will be distributed to each tier in order to 
spread costs based on the estimated unit sales given the number 
of manufacturers and the amount of revenue that needs to be 
generated to cover ecology's administrative costs. 
 (c) Tier 7 will have no fee amount associated with it, but 
the manufacturers assigned to this tier must still complete the 
egistration form (see WAC 173-900-200). r
 

Tiers Manufacturer's Market 
Share 

Tier 1 5% or greater 

Tier 2 1% to < 5% 

Tier 3 0.1% to < 1% 

Tier 4 0.03% to < 0.1% 

Tier 5 0.01% to < 0.03% 

Tier 6 0% but < 0.01% 

Tier 7 Manufacturers who 
previously manufactured 

 
 (4) Calculating the administrative fee:  Ecology will 
calculate the tiers based on the combined unit sales of CEPs 
sold under manufacturer brands as a percentage of the total 
sales of electronic products sold in or into Washington state. 
 (a) Administrative fee tier calculations for program year 
2007:  For administrative fees due January 1, 2007, ecology will 
base fees on the amount appropriated in the budget for the 
electronic product recycling program by the legislature.  Year 
one includes start-up costs and funds the first eighteen months 
of operations.  This amount is four hundred seventy-five 
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thousand dollars. 
 (b) Administrative fee tier calculations for program year 
2008 and future years: 
 (i) For administrative fees due January 1, 2008, and 
thereafter, ecology will base the fee on the expenditure 
authority for the electronic product recycling program which for 
program year 2008 is two hundred twenty-one thousand five 
hundred dollars. 
 (ii) The total administrative fee amount will be adjusted 
biannually by the FGF as calculated under chapter 43.135 RCW 
(FeeFGF). 
 (5) Tier placement: 
 (a) Existing manufacturers:  Ecology will place existing 
manufacturers in the appropriate tier based on data obtained or 
received by ecology.  If ecology has no data, ecology will place 
the manufacturer in Tier 4. 
 (b) New manufacturers to Washington state:  Ecology will 
assign these manufacturers to Tier 6 for their initial program 
year.  Ecology will assign these manufacturers to Tier 4 for the 
second and future program years unless ecology has CEP unit 
data. 
 (c) Manufacturers who have never sold CEPs:  Ecology will 
assign these manufacturers to Tier 6. 
 (d) Manufacturers who previously manufactured:  Ecology 
will assign these manufacturers to Tier 7. 
 (6) Publication of tier assignment: 
 (a) Tiers for fees due January 1, 2007:  Ecology will 
publish the final tier schedule on ecology's web site by 
November 15, 2006, for fees due January 1, 2007.  The tiers will 
be based on data available to ecology and received from 
manufacturers and retailers prior to November 9, 2006.  When 
providing data to ecology, manufacturers must meet the 
requirements of subsection (7)(a) of this section prior to 
November 9, 2006. 
 (b) Tiers for fees due January 1, 2008, and future years:  
For administrative fees for 2008, and future years, ecology will 
publish a preliminary tier schedule for review and a final tier 
schedule. 
 (i) Preliminary tier schedule:  Ecology will publish the 
preliminary tier schedule on ecology's web site by September 1 
of each calendar year. 
 (A) This preliminary tier schedule will include the tiers 
and a list of manufacturers assigned to each tier. 
 (B) Ecology will also publish the estimated total 
percentage share of the market attributable to each tier and a 
list of the brand names for each manufacturer, which form the 
basis for the estimates used in the tier assignment. 
 (C) Manufacturers will have until October 1 to submit a 
request for tier reassignment if they believe they are assigned 
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to the wrong tier.  (See subsection (7)(b) of this section.)  
 (ii) Final tier schedule:  Ecology will publish the 
agency's final decision on the final tier schedule on ecology's 
web site by November 1 of each calendar year.  This final tier 
schedule will reflect ecology's evaluation of all available data 
including but not limited to tier reassignment requests. 
 (7) Tier reassignment requests: 
 (a) Requests for tier reassignment submitted for fees due 
January 1, 2007.  Manufacturers may request to be assigned to a 
different tier for fees due January 1, 2007. 
 (i) To submit a request for tier reassignment the 
manufacturer must, on or before November 9, 2006, do one of the 
following: 
 (A) Submit or update their on-line manufacturer 
registration form.  The manufacturer must provide the number of 
units of CEPs, sold in the prior year, in or into Washington 
state; 
 (B) Send a written letter to ecology including the number 
of units of CEPs sold in the prior year in or into Washington 
state; or 
 (C) Submit a complete tier request form available on 
ecology's web site. 
 (ii) If CEP unit sales data is provided, ecology will 
exempt this data from public disclosure in accordance with RCW 
42.56.270(13). 
 (iii) In addition to submitting information about CEP unit 
sales as described above, ecology may request that the 
manufacturer submit the CEP unit sales data in writing certified 
by a certified public accountant.  Ecology may request this if 
ecology finds the data gives a different market share than the 
national data collected and/or the information changes the tier 
assignment distribution. 
 (b) Requests for tier reassignment for fees due after 
January 1, 2007.  If submitting a tier reassignment request: 
 (i) Existing manufacturers must submit the request on or 
before October 1 prior to the next billing cycle and must follow 
the steps in (c) of this subsection. 
 (ii) New manufacturers may not submit a tier reassignment 
request for their first program year.  Requests for tier 
reassignment for future program years must follow the process 
for existing manufacturers. 
 (iii) Manufacturers who have never sold CEPs may request to 
be assigned to a different tier at any time and must follow the 
steps in (c) of this subsection. 
 (iv) Manufacturers who previously manufactured may request 
to be assigned to a different tier at any time and must follow 
the steps in (c) of this subsection. 
 (c) Submitting the request:  To request tier reassignment, 
the manufacturer must do one of the following: 
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 (i) Submit or update their on-line manufacturer 
registration form.  The manufacturer must provide the number of 
units of CEPs, sold in the prior calendar year, in or into 
Washington state; or 
 (ii) Send a written letter to ecology including the number 
of units of CEPs, sold in the prior calendar year, in or into 
Washington state. 
 (iii) If CEP unit sales data is provided, ecology will 
exempt this data from public disclosure in accordance with RCW 
42.56.270(13). 
 (iv) In addition to submitting information about CEP unit 
sales as described above, ecology may request that the 
manufacturer submit the CEP unit sales data in writing certified 
by a certified public accountant.  Ecology may request this if 
ecology finds the data gives a different market share than the 
national data collected and/or the information changes the tier 
assignment distribution. 

 
PART III 

TRANSPORTERS AND COLLECTORS 

 
NEW SECTION 
 
 WAC 173-900-300  Transporter and/or collector registration.  
(1) As of September 1, 2007, all transporters and collectors 
must be registered with ecology in order to transport or collect 
CEPs. 
 (2) To confirm the registration status of a transporter 
and/or collector, a person must check the "Transporter/Collector 
Registration List for the Electronic Product Recycling Program" 
displayed on ecology's web site. 
 (3) Registration under this chapter is only for purposes of 
administering the electronic product recycling program, and does 
not constitute endorsement by ecology of a particular 
registrant. 
 (4) Transporter and/or collector registration:  Each 
transporter and/or collector must submit an annual registration 
form to ecology. 
 (a) Existing transporters and/or collectors:  Transporters 
and/or collectors who transport or collect CEPs in Washington 
state on the effective date of this chapter and who plan to 
continue doing so, must register with ecology no later than 
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September 1, 2007.  
 (b) New transporter and/or collector registration:  
Transporters and/or collectors who begin to transport or collect 
CEPs in Washington state after September 1, 2007, may submit 
their registration form to ecology at any time prior to 
beginning to transport or collect CEPs. 
 (5) Transporter and/or collector annual registration:  
Transporters and/or collectors must submit their annual renewal 
registration form to ecology between June 1 and September 1 of 
each calendar year. 
 (6) Registration updates:  A transporter and/or collector 
must submit any changes to the information provided in the 
registration form to ecology within fourteen days of such 
change.  
 (7) Transporter and/or collector registration form: Each 
transporter and/or collector must use the registration form 
provided by ecology and must include all of the following: 
 (a) Contact and location information; 
 (b) Business license information; 
 (c) Permit information; 
 (d) Description of services provided; 
 (e) Geographic areas where services are provided; and 
 (f) Signature of responsible individual. 
 The registration form must be signed by the individual 
responsible for implementing the requirements under this chapter 
for the transporter and/or collector.  Signing the form means 
the company has provided accurate and complete information on 
the form. 
 (8) Submitting the transporter and/or collector 
registration form:  The transporter and/or collector must either 
submit the: 
 (a) Form via e-mail or internet service; or 
 (b) Original of the registration form to one of the 
ollowing addresses: f
 
 For U.S. Postal Service: 
 Department of Ecology 
 Electronic Product Recycling 
 Solid Waste and Financial Assistance Program 
 P.O. Box 47600 
 Olympia, WA 98504-7600 
 Or 
 For Courier: 
 Department of Ecology 
 Electronic Product Recycling 
 Solid Waste and Financial Assistance Program 
 300 Desmond Drive 
 
 

Lacey, WA 98503 

 (9) Registration review and status:  After receiving a 
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registration form, ecology will post the transporter's and/or 
collector's name on a list called "Transporter/Collector 
Registration List for the Electronic Product Recycling Program" 
on ecology's web site.  This list will contain the names of 
transporters and collectors and their registration status.   
Each transporter/collector on the list will be assigned to a 
registration status category: 
 (a) Pending means ecology is reviewing the transporter's 
and/or collector's registration form.  The transporter and/or 
collector is allowed to transport or collect CEPs in Washington 
state while in "pending" status. 
 (i) If ecology determines the registration form is complete 
and accurate, ecology will change the transporter's/collector's 
status from "pending" to "in compliance." 
 (ii) If ecology determines the form is not complete or 
accurate or additional information is needed, ecology will send 
notice, via certified mail, to the transporter and/or collector 
identifying what corrections and additional information is 
needed, and request a revised form.  The transporter and/or 
collector will have thirty days from receipt of the notice to 
submit to ecology a revised registration form. 
 (iii) If the corrections are not made, or additional 
information is not provided within thirty days, ecology will 
change the transporter and/or collector's status from "pending" 
to "in violation." 
 (b) Registered or "in compliance" means ecology determined 
the registration form was complete and accurate.  The 
transporter and/or collector is allowed to transport or collect 
CEPs in Washington state while in "in compliance" status. 
 (c) In violation means the transporter and/or collector is 
in violation of this chapter (see WAC 173-900-630 and 173-900-
620).  The transporter and/or collector must not transport or 
collect CEPs in Washington state while in the "in violation" 
category. 
 (10) Registration violation:  If a transporter and/or 
collector does not submit their registration form as required 
above: 
 (a) Ecology will assign the transporter and/or collector to 
the "in violation" category on the "Transporter/Collector 
Registration List for the Electronic Product Recycling Program"; 
 (b) A transporter must not transport CEPs in Washington 
state; 
 (c) A collector must not collect CEPs in Washington state; 
 (d) The transporter is subject to penalties under WAC 173-
900-630; and 
 (e) The collector is subject to penalties under WAC 173-
900-620. 
 (11) Corrective action:  In order for ecology to change a 
transporter and/or collector from the "in violation" status to 
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"in compliance" status on the "Transporter/Collector 
Registration List for the Electronic Product Recycling Program" 
the transporter and/or collector must: 
 (a) Submit their registration form and ecology must 
determine the form is complete and accurate; and 
 (b) Pay or settle any penalties to ecology. 

 
PART IV 

WARNING, VIOLATIONS, AND PENALTIES 

 
NEW SECTION 
 
 WAC 173-900-600  Manufacturer--Warning, violations, and 
penalties.  (1) As of January 1, 2007, all manufacturers of CEPs 
must register with ecology in order to offer for sale or sell, 
or have a retailer offer for sale or sell, their products in or 
into Washington state. 
 (2) Ecology will place a manufacturer in "in violation" 
status if a violation, as described in this chapter, is 
committed by the manufacturer. 
 (3) Types of violations: 
 (a) Registration violation:  As of January 1, 2007: 
 (i) It is a manufacturer violation if a manufacturer offers 
for sale or sells CEPs in or into Washington state and is not 
registered under this chapter. 
 (ii) It is also a manufacturer violation if, on the date 
the products are ordered from the manufacturer or their agent, 
the manufacturer was not in "in compliance" or "pending" status 
and the retailer offers for sale or sells those CEPs. 
 Notification to retailers:  A manufacturer may notify, in 
writing, retailers if the manufacturer's CEPs cannot be offered 
for sale or sold in or into Washington state.  A copy of this 
notice must be supplied to ecology to avoid the registration 
violation. 
 (iii) When the violation consists of the sale or offering 
for sale of a CEP, manufactured by an unregistered manufacturer, 
each unit offered for sale or sold is a separate violation for 
the manufacturer. 
 (b) Unlabeled electronic products violations:  As of 
January 1, 2007, it is a manufacturer violation if a 
manufacturer, or a retailer, offers for sale or sells the 
manufacturer's electronic product in or into Washington state 
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that is not labeled with the manufacturer's brand name.  Each of 
the manufacturer's unlabeled units offered for sale or sold is a 
separate violation for the manufacturer. 
 (4) Warnings and penalties: 
 (a) Notice of violation:  Ecology will issue a written 
warning, via certified mail, for the first violation of 
subsection (3) of this section.  The written warning will 
include a copy of the requirements to let the manufacturer know 
what is needed for them to be in compliance. 
 (b) If the compliance requirements in the written warning 
are not met within thirty days of receipt of the warning, 
ecology will assess a penalty starting on the date of receipt of 
the written warning: 
 (i) Of up to one thousand dollars for the first violation; 
and 
 (ii) Of up to two thousand dollars for the second and each 
subsequent violation. 
 (iii) Ecology will issue a penalty no more often than every 
thirty days for the same violation. 
 (c) Ecology will deposit all penalties levied under this 
section into the electronic products recycling account created 
under RCW 70.95N.130. 

 
NEW SECTION 
 
 WAC 173-900-610  Retailer--Warning, violations, and 
penalties.  (1) Types of violations: 
 (a) Registration violation:  As of January 1, 2007, it is a 
retailer violation if a retailer "offers for sale" or "sells" 
CEPs if, at the time the products are ordered from the 
manufacturer or their agent, the manufacturer was not in "in 
compliance" or "pending" status. 
 (i) When the violation consists of the sale or offering for 
sale of a CEP, manufactured by an unregistered manufacturer, or 
a manufacturer in "in violation" status, each unit offered for 
sale or sold is a separate violation for the retailer. 
 (ii) If the retailer can prove that the products were 
ordered from the manufacturer or their agent prior to January 1, 
2007, the offering for sale, or selling, of those products is 
not a violation even if the manufacturer fails to register. 
 (b) Unlabeled electronic products violations:  As of 
January 1, 2007, a retailer must not "offer for sale" or "sell" 
an electronic product in or into Washington state that is not 
labeled with the manufacturer's brand name. 
 (i) Each unlabeled unit offered for sale or sold is a 

158



[ 21 ] OTS-9021.5 

separate violation for the retailer. 
 (ii) If the retailer can demonstrate to ecology that the 
retailer was in possession of the unlabeled electronic products 
prior to January 1, 2007, the "offering for sale" or "sale" of 
these electronic products is not a violation. 
 (2) Warning and penalties: 
 (a) Notice of violation:  Ecology will issue a written 
warning, via certified mail, to the retailer for the first 
violation for either subsection (1)(a) or (b) of this section.  
The written warning will include a copy of the requirements to 
let the retailer know what is needed for them to be in 
compliance. 
 (b) If the compliance requirements in the written warning 
are not met within thirty days of receipt of the warning, 
ecology will assess a penalty starting on the date of receipt of 
the written warning: 
 (i) Of up to one thousand dollars for the first violation; 
and 
 (ii) Of up to two thousand dollars for the second and each 
subsequent violation. 
 (iii) Ecology will issue a penalty no more often than every 
thirty days for each violation. 
 (c) Ecology will deposit all penalties levied under this 
section into the electronic products recycling account created 
under RCW 70.95N.130. 

 
NEW SECTION 
 
 WAC 173-900-620  Collector--Warning, violations, and 
penalties.  (1) Ecology will place a collector in "in violation" 
status on the "Transporter/Collector Registration List for the 
Electronic Product Recycling Program" on ecology's web site if a 
violation is committed by the collector.  For a collector, "in 
violation" status means the collector must not collect CEPs in 
Washington state and violations are subject to the warning and 
penalties in subsection (3) of this section. 
 (2) Collection of CEPs without being registered with 
ecology violation:  As of September 1, 2007, it is a violation 
for collectors to collect CEPs in Washington state if the 
collector is not registered with ecology. 
 (3) Collector warning and penalties: 
 (a) Notice of violation:  Ecology will issue a written 
warning, via certified mail, to the collector for the first 
violation of this section.  The written warning will include a 
copy of the requirements to let the collector know what is 
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needed for them to be in compliance. 
 (b) If the compliance requirements in the written warning 
are not met within thirty days of receipt of the warning, 
ecology will assess a penalty starting on the date of receipt of 
the written warning: 
 (i) Of up to one thousand dollars for the first violation; 
and 
 (ii) Of up to two thousand dollars for the second and each 
subsequent violation. 
 (iii) Ecology will issue a penalty no more often than every 
thirty days for each violation. 
 (c) Ecology will deposit all penalties levied under this 
section into the electronic products recycling account created 
under RCW 70.95N.130. 

 
NEW SECTION 
 
 WAC 173-900-630  Transporter--Warning, violations, and 
penalties.  (1) Ecology will place a transporter in "in 
violation" status on the "Transporter/Collector Registration 
List for the Electronic Product Recycling Program" on ecology's 
web site if a violation is committed by the transporter. 
 For a transporter, "in violation" status means the 
transporter must not transport CEPs in Washington state and 
violations are subject to the warning and penalties in 
subsection (3) of this section. 
 (2) Transportation of CEPs without being registered with 
ecology violation:  As of September 1, 2007, it is a violation 
for transporters to transport CEPs in Washington state if the 
transporter is not registered with ecology. 
 (3) Transporter warning and penalties: 
 (a) Notice of violation:  Ecology will issue a written 
warning, via certified mail, to the transporter for the first 
violation of this section.  The written warning will include a 
copy of the requirements to let the transporter know what is 
needed for them to be in compliance. 
 (b) If the compliance requirements in the written warning 
are not met within thirty days of receipt of the warning, 
ecology will assess a penalty starting on the date of receipt of 
the written warning: 
 (i) Of up to one thousand dollars for the first violation; 
and 
 (ii) Of up to two thousand dollars for the second and each 
subsequent violation. 
 (iii) Ecology will issue a penalty no more often than every 
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thirty days for each violation. 
 (c) Ecology will deposit all penalties levied under this 
section into the electronic products recycling account created 
under RCW 70.95N.130. 
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8575 154th  Ave NE  •   Redmond,  WA 98052  •   425.497.1707  •   www.aeanet .o rg /washing ton  
 

September 7, 2006 
 
 
Jay Shepard 
Department of Ecology 
PO Box 47600 
Olympia, WA 98504-7600 
 
SENT VIA EMAIL 
 
Dear Mr. Shepard, 
 
AeA appreciates the opportunity to comment on the proposed rule WAC 173-900 related to the new 
Washington electronic product recycling program.  Below you will find specific concerns and points 
of clarification which AeA would request a response to prior to final rule adoption. 
 
AeA is the nation's largest high-tech trade association and represents more than 2500 high-technology 
sector companies with 1.8 million employees – over 170 of which are headquartered or have 
operations in Washington State.  AeA member companies span the high-technology spectrum, from 
software, semiconductors, medical devices and computers to Internet technology, advanced 
electronics and telecommunications systems and services.  
 
Foremost, AeA requests that this rulemaking action and subsequent rules track both the specific 
language and the intent of the authorizing legislation from which it flows.  Within this rule are a 
number of changes, which we believe would lead to unintended consequences including possible 
expansion of scope and over-regulation of manufacturers.  AeA’s understanding of original intent of 
the legislation was to result in a market based approach to ewaste recycling, not one based in a 
prescribed government program, we encourage the Department to keep this goal in mind as you move 
forward. 
 
AeA asks DOE to clarify definitions which differ from the proposed legislation or are entirely new to 
this version of the rule.  The terms include: 

• Page 2, “computer” 
• Page 3, “electronic product” 
• Page 3, “manufacturer” 
• Page 3, “monitor” 
• Page 4, “offering for sale” 
• Page 5, “sell or sold” 
• Page 5 “television” 
• And Page 5, “video display device” 

Additionally, we request a further definition of “no deficiencies” on page 6 which relates to 
manufacturer registration. 
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Within the rule there are several references to actions the Department will undertake, for instance on 
page 8, under “Administrative fee” DOE will send a billing statement and in “Registration review and 
status” DOE will post manufacturers name on the website, however there is no indication of 
reasonable timelines in which manufacturers can expect these actions to be taken.  The inclusion of 
reasonable timelines in these and like instances should be included in the final rule. 
 
In relation to timelines, the Department has indicated (outside rule language) the registration fee 
schedule and billing, will be determined yearly on November 1 and payment is due by manufacturer 
on January 1.  In rule making discussions manufacturers indicated that this time period, which 
includes two major holidays, would be difficult to comply with.  We again request that the due date by 
pushed back one month to February 1. 
 
Administrative fee calculation contains several points of concern for AeA members.  First, we would 
question the lack of transparency and therefore ability to verify accuracy of the data used to determine 
the fee schedule.  The ability to have a fair opportunity to question tier assignment is compromised by 
the lack of manufacturers ability to study original information used to assign tiers.  Second, we would 
request clarification for use of fiscal growth factor (FGF) for yearly adjustment of the registration fee.  
FGF tends to run higher than factors such as consumer price index for the greater Seattle area.  In 
another point, specific to the 2006 registration fee schedule, calculations of the published 
manufacturer list and fee categories, it appears DOE will be collecting an amount higher than the 
amount necessary to “cover administrative costs” as allowed within the legislation.  Would DOE 
please explain the method used to determine the amounts indicated and any procedure to adjust the 
amounts to stay within legislative authority? 
 
In Part IV related to manufacturers’ violations, etc., AeA opposes the inclusion of violations related to 
actions of retailers for which manufacturers bear no responsibility.  As stated often in previous 
discussions with the Department, manufacturers often sell to distributors rather than specific retail 
locations and therefore it is not possible for manufacturers to control distribution of the product within 
a third party’s system.  The responsibility rightly rests with the retailer selling a product in 
Washington State. 
 
AeA thanks the Department for its work to implement Senate Bill 6428 and looks forward to further 
discussion with you. 
 
Sincerely, 
 
 Via Email 
 
Nancy Atwood 
Washington Council 
Director of Policy and Legislative Affairs 
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中国 WTO/TBT 国家通报咨询中心 
China WTO/TBT National Notification & Enquiry Center 

No.7, Ma Dian Dong Ave, Hai Dian District, Beijing, China, Tel: 86 10 8226 0618 Fax: 86 10 8226 2448  

FAX 
TO： 
National Center for Standards and 
Certification Information  
National Institute of Standards and 
Technology 
Bldg. 820, Room 164 
Gaithersburg, MD  20899   

Fax:  + (1 301) 926 15 59 
Tel:    + (1 301) 975 40 40 
E-mail:   ncsci@nist.gov  

Date:  Sep. 6, 2006 Number of pages: 5+1 
Copies:  
Department for WTO Affairs, Ministry 
of Commerce of P.R.China 

Fax:  +86 10 65197726;65128304 
E-mail: wtonoti@mofcom.gov.cn
   liuna@mofcom.gov.cn 

Permanent Mission of P.R. of China to 
WTO 

Fax:  +41-22-9097699/9097688 
E-mail: guoxy@aqsiq.gov.cn 

WTO Affairs Office, General 
Administration for Quality Supervision, 
Inspection and Quarantine, P.R.C. 

Fax:  +86 10 82260553 
E-mail:  wto@aqsiq.gov.cn 

Department for Supervision on 
Inspection, AQSIQ of P.R.China 

Fax:  +86 10 82260165 
E-mail: yangws@aqsiq.gov.cn 

liusy@aqsiq.gov.cn 
From:  
China WTO/TBT National Notification 
& Enquiry Center, Standard and 
Regulation Researching Center, AQSIQ, 
P.R.China. 

Tel:    86-10-82260618 
Fax:    86-10-82262448 
E-mail:  tbt@aqsiq.gov.cn 

Subject:  
  Comments from China on USA Notification G/TBT/N/USA/207 

Washington State Electronic Product Recycling Program 
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Comments from China on USA Notification  

G/TBT/N/USA/207 
Washington State Electronic Product Recycling Program 

 
Dear Sir or Madam, 
 
We appreciate the opportunity to submit comments on this regulation proposed by 
Department of Ecology, State of Washington. 
 
Enclosed please find the comments in English and Chinese.  
 
Please acknowledge receipt of comments by e-mail to tbt@aqsiq.gov.cn.  
 
Thank you very much in advance for Department of Ecology taking our comments 
into consideration. 
 
Best regards 
 
 
 
 
Huang GuanSheng 
Director General 
China WTO/TBT National Notification & Enquiry Center 
No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing 
Post Code: 100088 
Tel: 86-10-82260611/0618 
Fax:86-10-82262448 
E-mail: tbt@aqsiq.gov.cn
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COMMENTS FROM CHINA ON USA NOTIFICATION  

G/TBT/N/USA/207 
Washington State Electronic Product Recycling Program 

 
China appreciates the efforts made by Department of Ecology, State of Washington. 
Following a careful review and study, we would like to make the following 
comments: 
 
1.In your notification there is no explicit definition upon the scope of electronic 
products, for instance, no exact definition of flat TV being given and no explanation 
of whether other TV types such as rear-projection TV being applied to such a 
definition. To facilitate the trade between our two sides, we would like to ask the 
United States to make the further clarification. 
 
2. The Article 70.95N060 (5) (i) in your notification states that “through public 
information activities, consumers should be informed how to get to know what 
electronic products being within the re-utilizing scope before the expiration of life 
cycle of products”. This stipulation is difficult to be defined or clearly informed to 
consumers, thus it is less scientific and lack of operational possibility. We propose that 
Article 70.95N060 (5) (i) in the notification shall not be adopted presently before any 
reasonable and scientific ones being made. 
 
3. The Article 70. 95N190 in you notification points out the “Return share”. The 
confirmation of this amount is less scientific and lack of operational possibility. Not 
only is it difficult to be implemented, but leading to unfair results. As a legal 
stipulation of a state only, it will be influenced by the circulation of mass products and 
people of other states. Especially, the confirmation of the amount requires the 
statistics of electronic products being sold in other states. This amount and the total 
sales volume can only be accurately made after gathering enough explanation 
materials supplied by various parties. As to manufacturers, the laws in different states 
in the United States are different which will cause great difficulties for them to get to 
know the whole legal system, and every revision increases unnecessary costs, causing 
unnecessary impediment to trade. In addition, this stipulation does not comply with 
Article 2.2 of TBT Agreement-- every member shall, in the preparation and 
application of technical regulations, ensure that such technical regulations do not 
create unnecessary obstacles to international trade in terms of aims or effects. So, we 
think that the United States should not make such a revision to avoid any unnecessary 
trading obstacles. 
 
4. It is recommended that Article 70.95N250 in your notification should be added 
with the following: manufacturers have rights to follow up and inspect these 
processing or recycling organizations to avoid their products being re-used or sold 
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after simple repairs without prior approvals. As this regulation does not define clearly 
the legitimacy of this activity and how to process. 
 
5. In Article 70.95N260 in your notification, “Recycle” defines the key links of the 
whole processes of collection, transportation, treating, utilizing and the charges 
thereof. However, as to this part, there is no detail stipulation in the revised chapters 
or in this regulation, and the explanation is only given in the definition. As the 
collecting methods of waste in traditional and new sense are different, we think that 
this stipulation is less scientific and lack of operational possibility, and thereby 
suggest that the detail content and target of recycling and the simple procedures shall 
be further clarified to facilitate trade between our two sides.  
 
6. As a developing country, China has insufficient technical reserve in respect of 
repeated utilization of electronic products, so that we are not in a position to 
manufacture the products presently according to your technical regulations, and for a 
long run, will have difficulty to reach your technical requests. In accordance with 
Article 12.3 of WTO/TBT Agreement -- Members shall, in the preparation and 
application of technical regulations, standards and conformity assessment procedures, 
take account of the special development, financial and trade needs of developing 
country Members, with a view to ensuring that such technical regulations, standards 
and conformity assessment procedures do not create unnecessary obstacles to exports 
from developing country Members, we hope you give China the special and 
discriminate treatment. Meanwhile, in terms of Article 11 of WTO/TBT Agreement -- 
“technical assistance to other members”, we propose that the United States provides 
China suitable technical assistance, such as design technology beneficial to recycling 
and re-utilizing waste and old electronic products and recycling technology, to 
achieve the technical entry requirements of your imported electronic products. 
 
7. This notification is expected to be approved on October 25th, 2006, and be put into 
effect on January 1st, 2007, which is against the relative resolution of WTO Doha 
Meeting about transitional period of no less than 180 days given to WTO Members. 
According to the resolution of Doha Meeting, we ask the United States to give at least 
2 years of transition period for China and other developing countries to have 
sufficient time to develop new products to adapt to your entry requirements for 
imported products. 
 
8. We think that the period of less than one month you gave to WTO Member 
countries for comments is too short, which is also against Article 2.9.4 of TBT 
Agreement -- “indiscriminately give reasonable period to other members for putting 
forward written comments”, and cause impediment for member countries to raise 
written comments. We propose to the United States to comply with relative 
regulations of TBT Agreement upon the comment period, giving WTO Member 
countries a reasonable period of no less than 60 days to put forward written 
comments. 
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    Comments in Chinese are as below: 
中国赞赏美国履行 WTO 透明度义务，对 G/TBT/N/USA/207 进行通报。经过审

慎研究，对该通报提出如下评议意见，请予以考虑。 

1. 通报规则中对电子产品的范围定义不明确，例如对平面电视机的定义不

确切，其它的电视机如背投电视是否属于该定义的内容在通报中并未说明，为便

利贸易，要求美方对此做出澄清。 

2. 通报规则中 70.95N060 (5) (i) 条：关于“公共信息活动，通知消费者

如何在产品寿命到期前搞清楚再利用范围内电子产品”，这一规则很难确定或明

确让消费者知道，因此，缺乏科学性和可操作性，可能对国际贸易造成不必要的

障碍。所以，在制定出合理、科学的条例之前，我们建议美方暂时不采用通报规

则中 70.95N060 (5) (i) 条。 

3. 通报规则中 70.95N190：Return share 返回份额这个数据的确定，也缺

乏科学性和可操作性，不仅难以执行，而且容易造成不公平。因为这只是一个州

的法律条款，这不仅会受到其它州的大量产品流动的影响和流动人口的影响，尤

其是这个数值的确定需要其它州对销售的电子产品进行统计。该条款以及总的销

售重量的数值统计，也都需要各方面提供足够的说明材料才能进行正确统计。对

于制造商来说，美国各州的法律都不尽相同，这对制造商全部了解整个法律系统

造成很大困难。而且每一次修订都增加了不必要的成本支出，这对贸易造成了不

必要的障碍。这一条款的制定不符合 TBT 协定 2.2“各成员应保证技术法规的制

定、采用或实施在目的或效果上均不对国际贸易造成不必要的障碍”的规定，因

此，中方建议美方不做此修订，以避免产生不必要的贸易障碍。 

4. 通报规则中 70.95N250 应该考虑增加：生产商应该有权跟踪和检查这些

处理机构或回收再生机构，以避免自己产品被再次利用或未经允许经简单修复后

销售。因为该法并未明确规定这种行为的合法性或如何进行处理。 

5. 通报规则中 70.95N260 “Recycle” 回收再利用，确定了整个收集、运

输和处理利用过程的关键环节和费用。但是，对于这个环节在本次修订的章节中

或该法中都没有做出详细的规定，只是在定义中进行了解释，因为传统废品与新

废品的回收方式似乎有所不同。因此，中方认为，此规定缺乏科学性和可操作性。

建议应该明确回收再利用的具体内容和目标，简单程序等，以便利贸易。 

6. 中国作为一个发展中国家，在电子产品的重复利用方面技术储备不足，

目前难以生产出贵国技术法规要求的产品。因此，在相当长的时期内都难以达到

贵国的相关技术要求。根据 WTO/TBT 协定第 12.3 款“各成员在制定和实施技术

法规、标准和合格评定程序时，应考虑各发展中国家成员特殊的发展、财政和贸

易需要，以保证此类技术法规、标准和合格评定程序不对发展中国家成员的出口

造成不必要的障碍”的规定，贵国应给予中国以发展中国家成员的特殊和差别待

遇。同时，根据 WTO/TBT 协定第 11 条“对其他成员的技术援助”的规定，请贵

国给予中国适当的技术援助。例如，提供有利于回收和再利用废旧电子产品的设

计技术、回收再利用技术等，以达到贵国进口电子产品的技术准入要求。 

7. 该通报拟批准日期为 2006 年 10 月 25 日，拟生效日期为 2007 年 1 月 1

日，违背了多哈会议给予 WT0 成员国不少于 180 天过渡期的有关决议。根据多哈

会议有关决议的精神，中方要求美国至少给出 2年的过渡期，以使中国等发展中

国家有充足的时间开发新产品，适应美国的进口技术准入要求。 
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8. 此次美方给予 WT0 各成员国的评议期太短，不足 1 个月，违背了 TBT 协

定 2.9.4“无歧视的给予其它成员合理的时间以提出书面意见”的规定，对各成

员国提出书面评议意见造成了障碍。中方要求美方遵守 TBT 协定中对于评议期的

相关规定，给 WT0 各成员国不少于 60 天的时间用以评议，使各成员国有合理时

间提出书面评议意见。 

 

174



Attorney/Client Privileged 
Privileged and Confidential 

Comments of Hewlett-Packard Company 
On the Proposed Rules and Record Documents 

For the Washington State Electronic Products Recycling Program 
September 6, 2006 

The proposed rules and record documents for the Washington State Electronic Products 
Recycling Program consist of: 

A. Proposed Rules:  Chapter 173-900 WAC -- Electronic Products Recycling Program 
(August 2006); 

B. Administration Fees (webpage document)1 (updated September 1, 2006); 

C. Proposed Manufacturer Registration Form (August 2006); 

D. Proposed Transporter/Collector Registration Form (August 2006); 

E. Preliminary Benefit-Cost & Least Burden Analysis for WAC 173-900, Electronic 
Product Recycling (July 2006); and 

F. Small Business Economic Impact Statement for WAC 173-900, Electronic Product 
Recycling (July 2006). 

HP’s comments on each of these documents follow.   

A. PROPOSED RULES:  CHAPTER 173-900 WAC 

Note:  Each rule section is identified by the last three numbers of the section number.  
Proposed new rule language is italicized. 

Proposed WAC 173-900-030:  Definitions 

1. (030)  Definitions 

a. “Computer”; “Desktop”; “Laptop”; “Monitor”; “Portable computer”; 
“Television”; and “Video display devices.”  The statute does not define these 
seven terms.  By providing separate, unique definitions for these terms, the 
proposed rule confuses rather than clarifies what is a “covered electronic 
product.”  The proposed rule also results in “covered electronic products” 
encompassing products that do not come within the plain meaning of and are 
inconsistent with the statutory definition of “covered electronic product.”2  The 
definitions of these seven terms should be deleted from the proposed rule. 

                                                 

1  Available at http://www.ecy.wa.gov/programs/swfa/eproductrecycle/adminFee.html. 

2 For example, the proposed rule defines “desktop,” “laptop”, and “portable computer” to mean 
“computer,” which, in turn, is defined as “a machine designed for manipulating data according to a 

 1
175



Attorney/Client Privileged 
Privileged and Confidential 

b. “Covered electronic product.”  Among the exclusions from the proposed 
definition is “(f) A computer, computer monitor, or television that is contained 
within a clothes washer . . . ; automatic teller machines, vending machines or 
similar business transaction machines; or . . . .”  “Automatic teller machines, 
vending machines, or similar business transaction machines” are not included as 
exclusions in the statute.  These terms should be deleted from the definition so 
that the statutory and rule definitions are consistent. 

c. “Manufacturer.”  The proposed definition of “manufacturer” is inconsistent with 
the statutory definition of “manufacturer,” is internally inconsistent, and is 
confusing.  For example, the definition omits “historic” manufacturers.  The 
statute explicitly includes as a “manufacturer” a person “no longer in business but 
having a successor in interest” who “manufactured,” “assembled,” or “has resold” 
a covered electronic product.  Requiring historic manufacturers to take recycling 
responsibility for their returned covered electronic products is one of the most 
important requirements of the statute.  In addition, subsection (b) of the definition 
is internally inconsistent.  Under subsection (b) a person who  “[i]mports, or sells 
at retail, electronic products and meets (a) of this subsection” is a “manufacturer.”  
If a person meets subsection (a), however, it is a “manufacturer” and subsection 
(b) adds nothing.  Finally, when the proposed definition is compared with the 
statutory definition, the starkly different language of the two definitions results in 
confusion in trying to understand and apply the definitions.  Each definition 
means something different.  The proposed definition of “manufacturer” should be 
deleted and the statutory definition of “manufacturer” inserted in its place.  

d. “New Entrant.”  The proposed definition tracks the statutory definition but omits 
the word “only.”  The word “only” is used in the statute to ensure that entities that 
manufactured either TVs or computers for the requisite time period are not “new 
entrants” if they manufactured the other product for less than the required time 
period.  The word “only” should be added to paragraph (c) of the definition of 
“new entrant” so that the statutory and rule definitions are the same:  “However, a 
manufacturer of both televisions and computers or a manufacturer of both 
televisions and computer monitors that is deemed a new entrant under either only 
(a) or (b) of this subsection is not considered a new entrant for purposes of this 
chapter.” 

e. “Offering for sale.”  This term is not defined in the statute.  The proposed 
definition states that “offering for sale” means that the “electronic product is 
available for retail purchase, either directly or by a third party . . . .” (emphasis 
added)  When the term “offering for sale” or “offer for sale” is used in the rule, it 

                                                                                                                                                        

list of instructions known as a program.”  Thus, under the proposed rule, a large server could be a 
“covered electronic product.”  The statute, however, does not define these terms and the words 
“desktop”, “laptop”, and “portable” are used in the statute to limit the scope of covered “computers.”  
Thus, under the statute, a large server could not be a “covered electronic product.” 
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is not possible to understand with certainty and clarity what “available” and “by a 
third party” mean.  One interpretation is that the definition makes manufacturers 
responsible for the actions of third parties.  Nothing in the statute indicates that 
manufacturers should be responsible for third party actions.  The phrase “either 
directly or by a third party” should be deleted from the definition.  

f. “Retailer.”  This term is defined in the statute, but the proposed definition adds 
an exclusion for “reused products.”  As a result, the definition excludes from the 
definition of “sale” the sale of “reused products.”  The effect of this exclusion is 
that under the proposed rule retailers can sell used covered electronic products 
from manufacturers who are not registered.  This is inconsistent with the statute.  
The phrase “reused products” is also confusing where the term “retailer” is used 
in the proposed rule.  The phrase “reused products” should be deleted from the 
definition so that the statutory and rule definitions of “retailer” are the same.   

g. “White box manufacturer.”  The proposed definition broadens the statutory 
definition by eliminating the statutory time limits that define who is a “white box” 
manufacturer.  This is inconsistent with the statute.  The statutory time limits (i.e., 
ten years prior to a program year for televisions and five years prior to a program 
year for desktop computers, laptop or portable computers, or computer monitors) 
should be added to the definition so that the statutory and rule definitions are the 
same.  

Proposed WAC 173-900-200:  Manufacturer Registration 

2. (200(3))  The proposed manufacturer registration requirement is incorrectly based on a 
“manufacturer selling” a covered electronic product in or into the state.  Under the 
statute, if a manufacturer’s covered electronic product is sold in or into the state by any 
person, the manufacturer must register.  §§ 75.95N.040, 75.95N.170.  This subsection 
should be revised to be consistent with § 75.95N.040: 

“(3)  All manufacturers whose covered electronic products were or are sold in or 
into Washington state must, by January 1, 2007, and annually thereafter by 
January 1, register with ecology.  After January 1, 2007, all manufacturers whose 
covered electronic products are sold in or into Washington State must, prior to 
the first such sale of a covered electronic product, and annually thereafter by 
January 1, register with ecology.”  

3. (200(3)(a))  This proposed paragraph incorrectly limits the manufacturer registration 
requirement to “existing manufacturers” who plan to continue to sell or offer for sale 
covered electronic products “to covered entities” in Washington state.  The statutory 
registration requirement applies as the result of sales to any person in the state and not 
just to covered entities.  § 70.95N.170.  In addition, this paragraph incorrectly applies 
only to “existing manufacturers” which, because of the rule’s proposed definition of 
“manufacturer,” excludes historic manufacturers.  The statute explicitly applies to 
manufacturers “who are no longer in business but that have a successor in interest” and 
who “manufactured,” “assembled,” or “ha[ve] resold” a covered electronic product.  
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§ 70.95N.020(14).  In sum, this paragraph is inconsistent with the statute.  The 
recommended revision in Item A.2 above correctly states the statutory registration 
requirement and makes this paragraph unnecessary.  This paragraph should be deleted.   

4. (200(3)(b))  This proposed paragraph requires manufacturers who “begin operating 
after the effective date of th[e] chapter” to register prior to the sale of their covered 
electronic products in or into Washington state.  Other categories of manufacturers will 
also need to register after the effective date of the chapter.  For example, a 
manufacturer who should have registered prior to the effective date of the chapter and 
did not and a manufacturer who began operating prior to the effective date of the 
chapter but whose covered electronic products were first sold in or into the state after 
the effective date of the chapter will both need to register after the effective date of the 
chapter.  Thus, this paragraph does not accurately cover all manufacturers that are 
subject to the registration requirement.  The recommended revision in Item A.2 above 
correctly states the statutory registration requirement and makes this paragraph 
unnecessary.  This paragraph should be deleted. 

5. (200(4)(b))  This proposed paragraph requires the manufacturer registration form to 
include the “manufacturer’s brand names of covered electronic products, including [1] 
all brand names sold in Washington state in the past, including ‘years sold,’ [2] all 
brand names currently being sold in Washington state, including the year the 
manufacturer started using the brand name, [3] all brand names the manufacturer 
manufactures but does not have legal ownership of the brand, and [4] all brand names 
for which the manufacturer has legal responsibility.”  Category 3 is not required by and 
is inconsistent with the statute and should be deleted.  See § 70.95N.040(3)(b).  In 
addition, the phrases “including ‘years sold’” in category 1 and “including the year the 
manufacturer started using the brand name” in category 2 are not included in the statute 
and should be deleted.  The statute does not require this information about past years, 
the information does not serve any regulatory purpose, and the information may not be 
known to manufacturers who are filing registration forms.  With our recommended 
deletions, the statutory and rule definitions are the same. 

6. (200(4)(b)(i), (ii))  These proposed subparagraphs require a registrant to include, when 
a word or phrase is used as the label, a “general description of the ways in which it may 
appear on the manufacturer’s electronic products” and, when a logo or image is used, 
“a graphic representation of the logo or image and a general description of the ways in 
which it may appear on the manufacturer’s electronic products.”  These requirements 
are not in the statute, are unnecessary to the implementation of the statute, and are 
unnecessarily burdensome.  Subparagraphs (i) and (ii) should be deleted. 

7. (200(5))  This proposed subsection incorrectly requires a manufacturer to certify that it 
“understands [its] responsibilities under the electronic product recycling program.”  
This representation is not required by the statute, is vague and ambiguous, and is 
unnecessary.  What does it mean that a manufacturer “understands” its responsibilities?  
Would such a certification mean that a manufacturer must correctly understand each 
and every provision of the proposed rule as the Department of Ecology (“Department”) 
may interpret and apply the rule?  The portion of the certification requirement regarding 
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understanding the manufacturer’s responsibilities should be deleted from the proposed 
rule.   

8. (200(8))  This proposed subsection should be modified to require the Department to 
mail to manufacturers billing statements by November 1 of each year.  This will allow 
manufacturers enough time to submit to the Department a compliant registration form, 
including the registration fee, by the annual January 1 registration deadline. 

9. (200(11))  This proposed subsection should be modified to require the Department to 
post each new registration of a manufacturer’s brand name on the list of registered 
manufacturers and brand names that the Department maintains on its website within a 
specified number of days (e.g., 5) after the Department receives the manufacturer’s 
registration. This will enable retailers to meet the statute’s requirement that a retailer 
sell only covered electronic products whose manufacturers have registered with the 
Department and to enable manufacturers to sell their products in the state in a timely 
manner after registering with the Department. 

10. (200(11)(c), 200(13), 200(14) & 200(15)(c), (d))  These proposed subsections and 
paragraphs incorrectly state (1) that a manufacturer’s products may not be sold in or 
into Washington State if the manufacturer commits any violation of the rules, including 
failing to register with the Department when the manufacturer’s covered electronic 
products are sold in or into the state, and (2) that a manufacturer may not be registered 
with the Department until the manufacturer corrects all violations of the rules, 
including failing to register with the Department.  In contrast, the statutory sales 
prohibition applies only if a manufacturer has failed to file its registration with the 
Department.  § 70.95N.170.  The proposed rule at section 173-900-200(15)(a) also 
incorrectly omits the requirement in section 173-900-200(11)(a) that a manufacturer 
qualifies for “pending” status when a manufacturer files its registration with the 
Department.  Finally, payment of penalties is not a statutory registration requirement.  
Thus, the following elements of the proposed rule are inconsistent with the statute 
(inconsistent elements are in italics): 

• (200(11)(c)) -- “In violation means the manufacturer is in violation of this 
chapter.”  [bold in original] 

• (200(13)) -- “It is a manufacturer violation if a manufacturer offers for sale 
or sells covered electronic products in or into Washington state and is not 
registered as required above, or commits any other violations under this 
chapter.” 

• (200(14)) -- “If a manufacturer is ‘in violation’ status, ecology will not 
return them [sic.] to ‘pending status’ while the manufacturer corrects the 
violations.” 

• (200(15)) -- “If ecology changes a manufacturer to ‘in violation’ as  result of 
a violation, then in order to once again be listed as ‘registered’ on the 
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‘Manufacturer Registration List for the Electronic Recycling Program,’ the 
manufacturer must:” 

• (200(15)(c)) -- “Correct any other violations.” 

• (200(15)(d)) -- “Pay any penalties due to ecology (WAC 173-900-600).” 

 These subsections and paragraphs of the proposed rule should be revised to read: 

• (200(11)(c)) -- “In violation means the manufacturer has failed to file a 
registration with ecology when it was required to file such registration by 
WAC 173-900-200(3).” 

• (200(13)) -- “It is a manufacturer violation if a manufacturer offers for sale 
or sells covered electronic products in or into Washington state and is not 
registered as required above.” 

• (200(14)) -- “If a manufacturer is ‘in violation’ status, ecology will not 
return the manufacturer to ‘pending’ status until the manufacturer files with 
ecology its registration.” 

• (200(15)) -- “If ecology changes a manufacturer to ‘in violation’ as a result 
of failing to file a registration, then in order to once again be listed as 
‘pending’ or ‘registered’ on the ‘Manufacturer Registration List for the 
Electronic Product Recycling Program:’  

(a) To be listed as ‘Pending’:  the manufacturer must submit its 
registration and pay the appropriate registration fee to ecology; and 

(b) To be listed as ‘Registered’:  ecology must determine that no 
deficiencies are found on the registration form.” 

• (200(15)(a) - (d)) -- Replace paragraphs (a) and (b) as shown above and 
delete paragraphs (c) and (d). 

Proposed WAC 173-900-210:  Administrative Fee Calculation 

11. (210)  The proposed rule does not require the administrative fee amounts to be set by 
rule as is required by statute.  The statute requires: 

“An initial fee schedule must be established by rule . . . . All fees 
charged must . . . be based on a sliding scale that is representative 
of annual sales of covered electronic products in the state.  Fees 
must be established in amounts to fully recover and not to exceed 
expenses incurred by the department to implement this chapter.” 

 § 70.95N.230(2) (emphases added).  The proposed rule includes a table establishing 
five tiers and the “manufacturer’s percentage of total unit market share” that correspond 
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to each tier, but the Department is setting the administrative fee amounts by publication 
of fee schedules on its website.  The table in the rule will not, by itself, establish what 
the fee per tier and, thus, what the fee for each manufacturer will be because the 
Department can assign a variety of different fee amounts to each tier and still produce 
the total amount of fees required.  The statutory requirement to establish a “fee 
schedule” requires that the rules establish the administrative fee amounts.  This 
requirement is not met by a table that provides a manufacturer’s percentage of total unit 
market share.  Thus, the Department should add appropriate subsections to section 173-
900-210 that establish the administrative fee amounts. 

12. (210(9))  The date at the end of the first sentence should be January 1, 2007, not 
January 1, 2006.  

13. (210(10)-(13))  The language used in these proposed subsections requires and/or 
enables the Department to establish new administrative fees annually.  For example:  
§ 173-900-210(11) (“For administrative fees for 2008, and future years, ecology will 
publish a preliminary tier schedule on ecology’s web site by September 1 of each 
calendar year. (emphasis added)); § 173-900-210(13)(a) (“Ecology will publish the 
final tier schedule on ecology’s web site by November 1 of each calendar year.” 
(emphasis added))  The statute states that this administrative fee shall be adjusted “no 
more often than once every two years.”  § 70.95N.230(2)  These subsections should be 
revised to remove all references and discussions of annual requirements and to insert in 
their place the requirement that the administrative fee shall be adjusted “no more often 
than once every two years” and otherwise use language that is consistent with this 
statutory requirement. 

14. (210(12)(a)(iii))  This proposed subparagraph requires requests for tier reassignment 
from Tiers 1 or 2 to “include statistically valid data of the manufacturer’s share of 
covered electronic products sold in or into Washington state . . . .”  There are two 
problems with this subparagraph.  First, tier assignments are based on the number of 
units of covered electronic products sold in or into Washington state and not on the 
manufacturer’s share of covered electronic products.  Second, the unit data are based 
on the number of units sold in or into Washington state during the previous calendar 
year.  This requirement is not mentioned in the subparagraph.  The subparagraph 
should be reworded as follows:  “The request must include statistically valid data of the 
number of units of the manufacturer’s covered electronic products sold in or into 
Washington state during the previous calendar year and must be validated by a 
certified public accountant.” 

15. (210(12)(b)(i))  This proposed subparagraph requires requests for tier reassignment 
from Tiers 3 or 4 to provide documentation demonstrating “how many units of covered 
electronic products the manufacturer sold in or into Washington state during the 
previous calendar year.” (emphasis added)  It is incorrect to include in the 
documentation only how many covered electronic products the manufacturer sold.  The 
relevant demonstration is how many units of that manufacturer’s covered electronic 
products were sold in the state by any person during the previous calendar year.  In 
addition, sections 173-900-210(12)(a)(iii) and -210(12)(b)(i) both address tier 
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reassignments.  The language in sections 173-900-210(12)(a)(iii) and -210(12)(b)(i) 
should be parallel because both state the nature of documentation needed to move out a 
tier.  Section 210(12)(b)(i) should be reworded as follows:  “The request must include 
documentation demonstrating the number of units of the manufacturer’s covered 
electronic products sold in or into Washington state during the previous calendar 
year.” 

16. (210(13)(b))  This proposed paragraph should be modified to require the Department to 
mail billing statements to manufacturers by November 1 of each year.  This will enable 
manufacturers to meet the statute’s annual registration and administrative fee payments 
on time. 

Proposed WAC 173-900-300:  Transporter and/or Collector Registration 

17. (300(3)(b))  To be consistent with the registration submission deadlines established by 
section 173-900-300(3)(a) for “existing transporters and collectors” and with sections 
173-900-620(2) and -630(2), this proposed paragraph should be modified to require 
transporters and collectors who begin to transport or collect covered electronic products 
from covered entities in Washington state after the effective date of the chapter to be 
registered by September 1, 2008. 

18. (300(3)(c))  This proposed paragraph requires transporters and collectors to submit their 
annual renewal registration forms to the Department “between September 1 and July 1 
of each calendar year.” (emphasis added)  This appears to be an error, since September 
1 to July 1 encompasses more than one calendar year.  This date issue and the 
grammatical errors should be corrected as follows:  “A transporter and/or collector 
must submit its annual renewal registration form to ecology between July 1 and 
September 1 of each calendar year.” 

19. (300(5))  This proposed subsection incorrectly requires a transporter and/or collector to 
certify that it “is in compliance with all applicable state laws and regulations.”  Because 
the state might consider any error in this certification to represent a fraudulent 
statement, this representation is of substantial importance.  For a transporter or a 
collector to determine if it is “in compliance with all applicable laws and regulations,” 
the transporter or collector would likely have to undertake an audit, performed either by 
itself or a consultant, at significant expense.  And the scope of laws subject to the 
representation is unlimited.  The scope is not limited solely to the Electronic Product 
Recycling Act or even to environmental laws.  The portion of the certification 
regarding compliance with all applicable laws and regulations is not required by statute, 
is unnecessary, and is extremely burdensome.  This portion of the subsection should be 
deleted.  

20. (300(9)(b))  This proposed paragraph incorrectly requires a transporter or collector to 
pay any penalties to the Department before it can change from the “in violation” 
category to the “registered” category.  A transporter or collector should qualify for 
“pending” status, and thus be able to transport or collect covered electronic products in 
Washington as soon as it submits to the Department the registration form, under section 
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173-900-300(7)(a).  It should then move to the “registered” category as soon as the 
Department determines that there are no deficiencies in the form.  Thus, this paragraph 
should be deleted. 

Proposed WAC 173-900-600:  Manufacturer -- Warning, Violations, and Penalties 

21. (600)  This proposed section incorrectly suggests that manufacturer has a relationship 
with and the ability to determine whether a retailer sells a covered electronic product:  
all manufacturers “must register with ecology in order to offer for sale or sell, or have a 
retailer offer for sale or sell, their products in or into Washington state.” (emphasis 
added)  The term “have” should be deleted, and the section should be edited to be 
consistent with the statute:  “As of January 1, 2007, a manufacturer of covered 
electronic products must register with ecology in order for its covered electronic 
products to be offered for sale or sold in or into Washington state.” 

22. (600(2)(a))  This proposed paragraph incorrectly makes a manufacturer in violation of 
the law if a retailer sells products of a manufacturer who is not listed by the 
Department as “pending” or “registered.”  This is inconsistent with the statute, which 
does not make a manufacturer liable for a violation of a third-party retailer.  This 
paragraph should be deleted. 

23. (600(4)(b))  This proposed paragraph establishes an impossible standard that a 
manufacturer must “immediately” come into compliance with registration and/or 
labeling requirements if the manufacturer is found to be in violation of those 
requirements.  This is not only an impossible standard but is also inconsistent with the 
statute.  The statute states that a person who violates the registration and/or labeling 
requirements “must first receive a written warning . . . and thirty days to correct the 
violation.”  § 70.95N.260(3) (emphasis added).  This same problem is posed by 
proposed sections 173-900-610(3)(b), -620(3)(b), and -630(3)(b).  The first sentence of 
these four paragraphs should be deleted.  

24. (600(4)(b)(iii))  This proposed subparagraph improperly limits the Department from 
issuing a penalty to a manufacturer no more often than every 30 days for the same 
violation.  Under the statute, a thirty-day period is relevant to a violation of the 
registration or labeling provisions in that a manufacturer has 30 days to correct a 
specific violation for which it is cited by the Department without incurring a penalty.  
§ 70.95N.260(3).  However, the Department is not required to wait 30 days before 
issuing a penalty for a continuing violation.  Thus, the limitation in subparagraph 
600(4)(b)(iii) is not in the statute, and the subparagraph should be deleted.  This same 
problem is posed by proposed subparagraphs -610(3)(b)(iii), -620(3)(b)(iii), and -
630(3)(b)(iii).  These subparagraphs should be deleted.  

Proposed WAC 173-900-610:  Retailer -- Warning, Violations, and Penalties 

25. (610(1)(a) & (b))  These two proposed paragraphs impose the same requirement and 
are redundant.  Section 173-900-610(1)(b) is also vague or, standing alone, is 
incomplete.  Thus, section 173-900-610(1)(b) should be deleted.  
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B. ADMINISTRATION FEES (WEBPAGE DOCUMENT) 

Note:  Each week the Department revises this document based on new data submitted to the 
Department so that the administrative fee assigned to each Tier and the manufacturers 
assigned to Tiers 1 and 2 may change.  Changes have been made in previous revisions.  In 
addition, the Department changed other parts of this document when it issued its first 
revision.  This suggests that in the future the Department may change other parts of this 
document when it issues its weekly revisions.  

1. “Who Must Pay The Fee” Section 

 The term “desktop” should be added in front of the term “computers” to be consistent 
with the statute. 

2. “Who is a Manufacturer” Section 

a. (1st ¶)  This paragraph incorrectly uses the new proposed rule definition of 
“manufacturer.”  As discussed in Item A.1.b above, the proposed definition of 
“manufacturer” is inconsistent with the statute and should be replaced with the 
statutory definition. 

b. (2nd ¶)  This paragraph states that if a manufacturer fails to register and pay the 
fee, it may not sell electronic products in Washington state to any “non-
commercial buyers.”  This is inconsistent with the statute, which applies the 
prohibition to sales to any person.  § 70.95N.170. 

c. (3rd ¶)  This “Note” fails to include a statement that unlabelled products in a 
retailer’s possession prior to January 1, 2007 can be sold after January 1, 2007.  
See § 70.95N.160(2). 

3. “Setting the Annual Administrative Fee” Section 

a. (1st ¶)  This paragraph incorrectly requires the Department to base its sliding 
scale of sales determination on annual sales to “non-commercial buyers.”  This is 
inconsistent with statute, which requires that the sliding scale be “representative 
of annual sales of covered electronic products in the state.”  § 70.95N.230(2).  

b. (2nd ¶)  This paragraph incorrectly provides that the Department will adjust 
administrative fees each year.  The statute requires the Department to adjust the 
fees no more frequently than once every two years.  § 70.95N.230(2). 

4. “2007 Administrative Fees” Section 

a. (lst ¶, Table & Appendix A)  Based on Appendix A, Tier 1 manufacturers will 
pay $504,000 and Tier 2 manufacturers will pay $51,300, for a total amount of 
$555,300.  This amount exceeds the Department’s $475,000 costs and is more 
than is allowed by the statute and the proposed rule.  The statute states that fees 
recovered are “not to exceed expenses incurred by the department to implement 
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[the statute].”  § 70.95N.230(2).  Section 173-900-210(8) of the proposed rule 
states that administrative fees due January 1, 2007 will be “based on the amount 
appropriated in the budget” and that “[t]his amount is four hundred seventy-five 
thousand dollars.”  In addition, the fee amounts in the Table are more than the fee 
amounts used in the “Preliminary Benefit-Cost and Least Burden Analysis” and 
the “Small Business Economic Impact Statement,” which limit total 
administrative fees to $475,000. 

 Additional fees will be recovered from manufacturers assigned to Tiers 3 through 
5, making the proposed administrative fees even more excessive.  The Benefit-
Cost Analysis and the Small Business Impact Analysis assigned 15.5% of total 
fee recovery to Tiers 3 through 5 ($70,000+ in fees).  Based on this approach, the 
proposed administrative fees recover about $150,000 (or about 30%) more from 
Tiers 1 and 2 than is needed to recover the Department’s $475,000 costs.  
Between August 17 and September 1, the Department has increased the amount of 
fees it will recover from Tiers 1 and 2 rather than decreased the amount -- an 
approach which is contrary to the statutory and proposed rule requirements. 

b. (lst ¶, Table & Appendix A)  Insufficient data and information are provided for 
manufacturers to evaluate tier assignments.  For example, Appendix A does not 
provide the number of units sold per manufacturer.  No explanation is provided of 
how the number of units was estimated or how unit sales were estimated across 
product categories.  No sources of data are listed.  These deficiencies should be 
addressed to make the tier assignment process transparent. 

C. PROPOSED MANUFACTURER REGISTRATION FORM 

1. (2nd page; “Current Brands . . .” section)  This section incorrectly bases a 
manufacturer’s obligation on “intent” to sell covered electronic products in the state.  A 
manufacturer may have no such intention, but its products could still be sold in the 
state.  

2. (2nd page; “Current Brands . . .” section)  This section incorrectly requires a 
manufacturer to provide, when a word or phrase is used as the label, a “general 
description of the ways in which it may appear on the manufacturer’s electronic 
products” and, when a logo or image is used, “a graphic representation of the logo or 
image and a general description of the different ways in which it may appear on the 
manufacturer’s electronic products.”  As discussed in Item A.6 above, these 
requirements are not in the statute and should be deleted. 

3. (3rd page; “Brands that you manufacture . . .” section)  This section incorrectly 
requires listing of “any . . . brand names that are [sic.] your company manufacturers, 
due to a lease or contract agreement, where your company does not have legal 
ownership for the brand name.”  As discussed in Item A.5 above, this requirement is 
not in the statute and should be deleted. 
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4. (4th page; Certification)  The certification requires a statement that “my company is 
aware of our requirements under the [statute].”  As discussed in Item A.7 above, this 
portion of the certification  is not required by statute, is vague and ambiguous, and is 
unnecessary.  This portion of the certification should be deleted. 

5. (General)  It would be prudent to include in the form a notice of the statutory 
requirement that if there is any change in the information in a form that has been 
submitted to the Department, then a registrant must submit to the Department within 14 
days of the change a new form with correct information.  See § 70.95N.040(5). 

D. PROPOSED TRANSPORTER/COLLECTOR REGISTRATION FORM 

1. (1st page; Section 2)  The standards that determine if a transporter is to complete 
Section 2 are inconsistent with the statute.  The statute excludes from the definition of 
“transporter” only an “entity or person that hauls their own unwanted electronic 
products.”  § 70.95N.020(31)  Thus, only entities or persons that haul their own 
unwanted electronic products are exempt from the statute’s transporter requirements, 
including the requirement that only transporters who are “registered” can be used by 
manufacturer’s plans.  § 70.95N.060(7).  The other exemptions listed in Section 2 of 
the form are from a different statute, RCW § 70.95.400. It appears that the Department 
believes that the exemptions of RCW § 70.95.400 also apply to transporters under the 
Electronic Product Recycling statute.  We are unaware of the statutory basis for the 
Department’s position.  Thus, based on the statutory requirements of the Electronic 
Product Recycling statute, only the second bullet exemption is applicable to a 
transporter of discarded covered electronic products.  Unless statutory justification is 
provided that the other exemptions apply to a transporter of discarded covered 
electronic products, the Department should prepare a separate Transporter/Collection 
Registration Form that is applicable to the “Washington Electronic Product Recycling 
Program,” just as the Department has prepared a unique manufacturer registration form 
for the Program, and that provides only the exemption authorized by the Electronic 
Product Recycling Program statute. 

2. (3rd page; “Commodities currently collected” boxes)  The two boxes are 
duplicative.   One of the boxes should be deleted. 

3. (3rd page; Certification)  The certification requires a statement that “my company is 
in compliance with all applicable state laws and regulations.”  As discussed in Item 
A.19 above, this portion of the certification is not required by the statute, is 
unnecessary, and is extremely burdensome.  This portion of the certification should be 
deleted.  

4. (General)  It would be prudent to include in the form a notice of the proposed rule 
requirement that if there is any change in the information in a form that has been 
submitted to the Department, the registrant must submit to the Department within 14 
days of the change a new form with correct information.  See § 173-900-300(3)(d). 
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E. PRELIMINARY BENEFIT-COST & LEAST BURDEN ANALYSIS 

1. (pp. 3 & 12)  Regarding the "estimated willingness to pay" amount of $5.4 million per 
year, the Department relies on an article about a CEA study that says that, based on 
interviews with 1,032 individuals, 42 percent said that they recycle electronics.  The 
article did not say that the individuals were "willing to pay" to recycle electronics.  In 
fact the article said that the biggest beneficiaries of hand-me-down electronics were 
charities at 34 percent, friends at 28 percent and family members at 26 percent.  In 
addition, the Preliminary Benefit-Cost Analysis Executive Summary states that the $5.4 
million amount “is a low value . . . and may eventually be 3 to 6 times higher.”  The 
text of the Analysis provides no data to support this “3 to 6 times higher” statement.  
The willingness to pay analysis and discussion should be revised.  Because the 
Department’s cost is $475,000 for the first 18-months and $220,000 annually thereafter, 
it might be prudent to focus on benefits that exceed those amounts. 

2. (p. 8)  The statement -- “[i]f discarded improperly, [computer processing units, cathode 
ray tube monitors, and flat panel monitors] could cause significant environmental 
harm” -- does not accurately reflect the different facts about this issue and the different 
views that various stakeholders have on the extent to which improper discarding of 
these items causes significant environmental harm.  For example, the Solid Waste 
Association of North America (SWANA) and the National Solid Wastes Management 
Association (NSWMA) stated that electronic products can be safely managed in 
municipal solid waste landfills and that the natural processes occurring within a 
municipal solid waste landfill, such as precipitation and absorption, effectively inhibit 
heavy metals from dissolving into the leachate or being released from the landfill in the 
form of landfill gas.3  In addition, landfill liner systems substantially prevent leaking of 
leachate from the landfill to the land upon which the landfill is constructed.4  Moreover, 
as industry places European Union Restriction of Hazardous Substances (“RoHS”) 
compliant products on the worldwide market, electronic waste concerns should become 
even more limited.5  This discussion regarding environmental harm should be revised 
to be balanced. 

3. (p. 10)  In this section on “Rule Language which Differs from the Statute,” no support 
is provided for the claim that “definitions and most of the registration requirements 
contain clarifications that will have a minor if not insignificant impact on the 
implementation of the rule.”  The issues identified above indicate that this conclusion is 
incorrect.  See, e.g., Items A.1(a), A.1(b), A.2, A.3, A.4, A.5, A.6, and A.10 above. 

                                                 

3 Letter from John Skinner & Bruce J. Parker to the Honorable John Thune (Aug. 16, 2005), at 1-2 
(written in response to testimony given the July 26, 2005 U.S. Senate Committee on Environment and 
Public Works, Subcommittee on Superfund and Waste Management, oversight hearing on electronics 
waste). 

4 Id. 

5 See Directive 2002/95/EC, available at http://ec.europa.eu/environment/waste/weee_index.htm. 
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4. (pp. 13-14)  In performing the cost/benefit analysis, the Department bases the analysis 
on a recycling fee, but does not provide information about what comprises this fee (e.g., 
does it include collection, transportation, etc.?).  More generally, insufficient data and 
analysis are provided to determine if the Department’s cost/benefit analysis and its 
conclusions are accurate.  

5. (p. 14)  The language that “Ecology will use the best available data to determine each 
manufacturer’s unit share” is inconsistent with the criterion set out in the proposed rule 
at section 173-900-210(4) (“Ecology will use generally available national market 
research data in order to assign companies to tiers.”) (emphases added).  

6. (p. 14)  The last two sentences of the paragraph below Table IIc are incomprehensible 
(e.g., what “additional contracts” are contemplated?) 

7. (p. 16)  The fees listed in Table IId are substantially different from the fees listed in the 
“Administration Fees” document.  

F. SMALL BUSINESS ECONOMIC IMPACT STATEMENT 

1. (p. 9)  The document incorrectly states that manufacturers must list brands that the 
manufacturers manufacture but do not own.  As discussed in Item A.5 above, this 
requirement is not in the statute and should be deleted from the first paragraph on page 
9. 

2. (pp. 11 & 12)  The fee data in Table IIIc are substantially different than the fees 
proposed in the “Administration Fees” document.  

3. (p. 12)  The first bullet under “Manufacturer registration application” states that 
independent plans “require collection points in every county and community with a 
population greater than 10,000, among other qualifications.”  This overstates the 
statutory requirements, which allow, for example, a collection site for a county to be the 
same as a collection site for a city or town in the county (§ 70.95N.090(1)(a)) and 
provision of collection services in forms different than collection sites 
(§ 70.95N.090(3), (4)).  This is an important issue and the statutory requirements in 
section 70.95N.090 should be accurately described.  
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Larry R. King 
Hewlett-Packard 
Company 
Business Policy Manager 
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Back 
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September 6, 2006 
 
Washington Department of Ecology 
Attn:  Jay Shepard 
P.O. Box 47600 
Olympia, WA 98504-7600 

 
Subject:  Comments of Hewlett-Packard Company on the Proposed Rules 

and Record Documents for the Washington State Electronic 
Products Recycling Program 

Dear Jay: 

I am writing to provide you with Hewlett-Packard’s (HP) comments on the 
proposed rules and record documents for Washington’s electronic products 
recycling program.  We appreciate the opportunity to provide our comments for 
your consideration and look forward to continued involvement in the 
development of Washington’s program. 

HP supports the approach of Washington’s electronic products recycling statute 
(RCW 70.95N).  The statute establishes an electronic product recycling program 
based on producer responsibility that is innovative, fair, and economically sound 
and that will be effective in addressing Washington’s electronic products 
recycling needs.  Our comments are designed to maintain consistency with, and 
to facilitate implementation of, the statute. 

In the attachment, we provide comments on the following documents issued by 
the Department of Ecology: 

A. Proposed Rules:  Chapter 173-900 WAC -- Electronic Products 
Recycling Program (August 2006); 

B. Administration Fees (webpage document) (updated September 1, 
2006); 

C. Proposed Manufacturer Registration Form (August 2006); 

D. Proposed Transporter/Collector Registration Form (August 2006); 

E. Preliminary Benefit-Cost & Least Burden Analysis for WAC 173-900, 
Electronic Product Recycling (July 2006); and 
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F. Small Business Economic Impact Statement for WAC 173-900, 
Electronic Product Recycling (July 2006). 

Thank you for taking the time to consider our comments.  It has been a pleasure 
working with the Department in its effort to develop and implement 
Washington’s electronic products recycling program. 

Sincerely, 

 

 Larry R. King 

 Attachment 
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From: Mary Jacques [maryjacques@us.lenovo.com] 
Posted At: Friday, September 01, 2006 10:46 AM 
Conversation: comments on Chapter 173-900 WAC, Electronic Product Recycling 
Posted To: formal comments 
 
Subject: comments on Chapter 173-900 WAC, Electronic Product Recycling 
 
Dear Sir or Madam,  
Lenovo respectfully submits the following comments on the proposed Chapter 173-900 WAC, Electronic Product 
Recycling rule.  We appreciate the opportunity to comment and thank you in advance for your consideration of the 
discussion below.  
 
Please do not hesitate to contact me should you require any further information.  
 
Best regards,  
Mary Jacques  
 
Comments on Chapter 173-900 WAC, Electronic Product Recycling  
 
Key Points:  
1.  Administrative fees must be based on sales of covered electronic products to covered entities, not total sales 
of covered electronic products.  Chapter 70.95N RCW / Electronic product recycling law states the following: 

 
 
 
Covered electronics products are products sold to covered entities.  Therefore, administrative and operational 
costs and fees must be based on sales of covered electronic products to covered entities to ensure compliance 
with the law and an equitable program.    
 
2.  It is incumbent on Washington State to obtain this industry data in order to define accurate administrative fees 
which reflect sales to covered entities versus total market share.  
 
70.95N.190 Return share calculation states (1) "The department shall determine the return share for each 
manufacturer in the standard plan or an independent plan by dividing the weight of covered electronic products 
identified for each manufacturer by the total weight of covered electronic products..." and (2) "For the first program 
year, the department shall determine the return share for such manufacturers using all reasonable means and 
based on best available information regarding return share data from other states and other pertinent data."  
 
Since "covered electronic products" are only those sold to "covered entities," it is incumbent upon the department 
to obtain data that reflects sales to covered entities and base all fees on those numbers, not on numbers that 
reflect total sales (including large enterprise).  
 

 

 

70.95N.030  Manufacturer participation 
     (3) The manufacturers participating in an approved plan are responsible for covering all administrative and operational costs associated with the 
collection, transportation, and recycling of their plan's equivalent share of covered electronic products. If costs are passed on to consumers, it 
must be done without any fees at the time the unwanted electronic product is delivered or collected for recycling. However, this does not prohibit 
collectors providing premium or curbside services from charging customers a fee for the additional collection cost of providing this service, when 
funding for collection provided by an independent plan or the standard plan does not fully cover the cost of that service. [Emphasis added]  
 
70.95N.020 Definitions  
(6) "Covered electronic product"  includes...that has been used in the state by any covered entity regardless of 
original point of purchase. [emphasis added]

Page 1 of 2
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Section specific comments on draft rules:  
 
WAC 173--900-210  Administrative Fee Calculation  
 
Section 3:  Administrative fees must be determined based on sales to covered entities, not total sales.  The law 
applies to sales to households, charities, school districts, small businesses, or small governments in Washington 
and any fees associated with participation should be based on market share for covered entities.  
 
Section 4: The data used to determine market share should be obtained by the department from industry standard 
sources and should reflect the breakdown of sales to covered entities (i.e., small business/consumer vs. large 
enterprise), not just total sales.    
 
Section 12 (a) (iii)  It is important to note that data on market share will most likely be a best estimate rather than 
an exact number.  Data on manufacturers share should be a best approximation based on national sales data 
using assumptions based on Washington state's population relative to the entire country and estimated sales to 
covered entities versus large enterprise customers.    
 
Section 14 (c) It is important that sales data submitted by companies be guaranteed confidential treatment.  As 
currently written, data must be submitted and then the department will determine if it is confidential or not.  
  

 

Mary Jacques  
Lenovo Environmental Affairs  
Lenovo (United States) Inc. 
600 Park Offices Drive, Hwy 54 
B660/HH202 

Research Triangle Park, NC 27709 

 
maryjacques@us.lenovo.com 

919.543.2114 
Lenovo Logo

 
New World. New Thinking. 

http://www.lenovo.com/ 
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PHILIPS     
 
September 6, 2006 
 
 
Jay Shepard 
Department of Ecology 
PO Box  
Olympia, WA 
 
Dear Mr. Shepard: 
 
Philips Electronics is submitting the following comments on the Rule Development 
Chapter 173-900 WAC.    
 
Philips Electronics is one of the world’s largest manufacturers of consumer electronics.  
The company has four major campuses in the state of Washington employing about 2,500 
people.   
 
173-900-030:  Definitions 
 
Philips agrees with comments submitted by AeA that in many cases the regulatory 
definitions differ from statutory definitions and that these definitions should be the 
statutory definitions.  Any definitions that cause issues should be amended by the 
legislature not by the Department of Ecology.  Philips also suggests that the Department 
provide examples of machines that qualify as “computers.”  There are numerous products 
where a machine manipulates data according to a program that will wind up in the same 
waste stream as other electronic products. 
 
173-900-200: Manufacturer Registration 
 
Paragraph (4) (d) calls for manufacturer plans to include recycling plan participation 
information.  Manufacturers need not submit recycling plans until 2008.  It is 
inappropriate to request such information in 2006 and 2007 registration plans.  
Manufacturers will not know at the time they file the initial registration plans whether 
they will participate in the standard plan, submit an independent plan, or decide to stop 
selling products in Washington. 
 
Paragraph (13) makes it a violation for a manufacturer to sell in or into Washington.  
Manufacturers have no control over where retailers and distributors sell their products 
and therefore cannot be help legally responsible for a sale of their product into 
Washington by another entity if they have decided not to sell products into Washington.  
This paragraph should be modified to reflect this consideration. 
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173-900-210: Administrative Fee 
 
Paragraph (3) establishes a five-tier system without any justification for why the 
Department chose five tiers.  The system applies the same fee to a manufacturer that sells 
12,500 devices as sells 178,000 devices.  According to RTOOnline.com, 
http://www.rtoonline.com/Content/Article/Jul_06/PCSalesStatistics072206.asp, in the 
second quarter of 2006, Dell accounted for 34.2% of all PC sales and HP accounted for 
20.1%.  Such sales are far in excess of the minimum sales of 1% of sales that places a 
company in the top tier.   This is clearly inconsistent with the statutory requirement in 
section 23 that the fees be based on a sliding scale representative of annual sales.   
 
Paragraph (4) says Ecology will use generally available national sales data and allocate 
such data to the state.  The paragraph does not say what data Ecology will use.  Ecology 
staff has informally stated they are using the NPD data.  Electronics manufacturers have 
continuously advised Ecology that this data is not reliable for two reasons.  First, this data 
does not include all major retailers including two of the largest retailers, Walmart and 
Costco.  In addition, such data would not reflect regional differences in sales.  As a result 
manufacturers with large sales through these channels, such as Funai, and Akai, appear to 
be placed in the wrong tier adversely affecting other manufacturers with similar sales.  In 
addition, the data would not address Internet sales.  For example, according to a February 
26, 2006 Association Press story, Olevia by Syntax-Brillian was the No 1 selling 
television on Amazon.com.  Philips also notes that the list of manufacturers does not 
include manufacturers of many machines that should fall under the definition of 
“computer.” 
 
The only reliable sales data is from retailers.  The statute does not prohibit the state from 
asking retailers for Washington sales data.  The fact that the retailers can provide accurate 
sales data for their own sales clearly shows they can provide such data to the state.  Such 
a request furthers the statute's intent by using the most accurate information. Ecology is 
not even attempting to use the most accurate data.  
 
We also share concerns of CEA and others that the proposed amount to be raised exceeds 
the amount the Ecology says it needs. 
 
Paragraph (9) requires manufacturers to submit fees by January 1, 2007.  Ecology does 
not provide adequate time to submit the fee.  The time between the release of the 
notification of the fees and the payment date is only two months and includes two lengthy 
holidays where many employees will not be available.  If Ecology cannot publish the 
schedule earlier it should delay the fee deadline until February 1.     
 
Sincerely, 
 
Ric Erdheim 
 
Ric Erdheim 
Senior Counsel 
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Comments on the Preliminary Benefit-Cost and Least Burden Analysis for Electronic 
Product Recycling 

Prepared by Philips Electronics 
August 2006 

 
 
Philips Electronics is submitting the following comments on the Preliminary Benefit-Cost 
Analysis for Electronic Product Recycling found on the Washington Department of 
Ecology Website http://www.ecy.wa.gov/pubs/0607022.pdf. 
 
Philips Electronics is one of the world’s largest manufacturers of consumer electronics.  
The company has four major campuses in the state of Washington employing about 2,500 
people.   
 
There are a number of flaws in the analysis that we document below: 
 

1. The Report Incorrectly Assumes that the Costs of the Fees Will Be Imbedded in 
the Cost of the Product. 

 
Without any supporting justification the report assumes (p. 17) that any costs to 
manufacturers from the fees will be included in the price of the product.  This is an 
incorrect statement for two reasons. 
 
First, consumer electronics manufacturers generally do not sell products to retailers in 
individual states.  The typical sale in the industry is from manufacturer to nationwide 
retailer.  Manufacturers do not know where a retailer will send a product.  Thus, there is 
no sale in the state of Washington to which a manufacturer could even attempt to add the 
cost of the fee. 
 
More importantly, the statement shows a complete lack of knowledge of the economics 
of the consumer electronics industry.  Inclusion of additional costs in the price of the 
product is not feasible in today’s economic environment.  It also is not economically 
feasible to absorb the cost based on the current state of profitability in the industry.  
Ironically, the established manufacturers have higher costs than newer Asian competitors 
in part because of the effort they devote to environmental design.  Increasing the costs of 
the established manufacturers that they cannot pass on would adversely affect the very 
companies making the design changes that the proponents of these concepts would claim 
to want.  These concepts would provide a disincentive to spending additional resources 
on such improvements, as companies would have to make cuts to pay for the fee. 
 
a. The Consumer Electronics Industry is Being Flooded by Low Cost Asian 
Manufacturers Who Are Not Making Environmental Design Improvements Being Made 
by Established Manufacturers 
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Seventy percent of 130 television manufacturers were not in business ten years ago 
(Smart Money 3/2005 article).  Gartner, a leading provider of global technology research, 
reports similar numbers.  According to Gartner “The emergence of China as a worldwide 
manufacturing powerhouse added further pressure to the consumer electronics industry, 
as state sponsored original design manufacturers emerged to build consumer products for 
anyone seeking to enter the consumer electronics market as a new “manufacturer…Any 
company with the resources and a market entry point can deliver a product relatively 
quickly by contracting with these ODMs.” (The Consumer Electronics Industry in Flux, 
November 16, 2005). 
 
New entrants are charging much lower prices in part because of lower manufacturing 
costs and no environmental design improvement efforts.  One new company, Byd:sign 
(pronounced “by design”) sold 70,000 televisions with a staff of just 19 people by 
keeping prices 35 to 40% below those of bigger competitors.  According to the story 
(Newsweek International, January 23, 2006), “Prices are plummeting as more and more 
players jump into the game, many of them unknown names out of Taiwan and Mainland 
China.”  Olevia, made by Syntax-Brillian, makes the Number 1 selling television at 
Amazon.com.  It sells products at 20-30% below name-brand prices.  Taiwan-based 
computer manufacturer, Acer Inc, “strives to run the leanest possible operations so it can 
offer low prices and still profit.”  (AP 2/26/06) 
 
According to a new study released by the advertising consulting group, Vertis, brand 
names are becoming less influential when consumers are deciding where to shop for 
home electronic products. Vertis Press Release, “Appeal of Discounts and Coupons 
Increases Among Home Electronics Consumers,” June 13, 2006 
  
b. Retailers have significant impact on pricing and limit the ability of manufacturers to 
pass on costs. 
 
Costs cannot be passed on because of intense competition and power of retailers.  The 
financial services company, Morningstar, in a recently published book, "The Five Rules 
for Successful Stock Investing," says in a section titled “What’s not to Like in Consumer 
Products,” “Increasing Power of Retailers – As Wal-Mart has increasingly come to 
dominate the U.S. retail landscape, consumer goods manufacturers have lost much of the 
pricing power they used to enjoy.  Everybody wants their products in Wal-Mart stores, 
which means that Wal-Mart is able to dictate many of the terms under which it will sell 
these products, including price.” (Page 309)   
 
Other large electronics retailers have similar pricing power.  
 
Dell, which sells direct to customers making it a retailer as well as manufacturer, reported 
in July 2006 very poor quarterly results.  In “What Dell Should Do,” an article in the July 
21, 2006 Business Week Online, Charles Wolf, an analyst as Needham & Co, says that 
Dell should consider selling through retailers.  He notes, however, “A move into big-box 
retailers like Best Buy and Circuit City would mean markups that would erode Dell’s 
price advantage.”   
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c. As a result of pricing pressure from retailers and new Asian competitors, the consumer 
electronics market faces very low operating margins that do not allow for additional 
costs to be passed on. 
 
A story from the January 3rd edition of Business Week Online, discussing the sharp 
decline in television prices contains the following statement: 
 
“What’s behind the steep drop in prices? Strong consumer demand for low-end plasmas 
and LCDs give the decline healthy momentum, and aggressive pricing by Chinese and 
Taiwanese manufacturers only go further in shredding margins and creating a ruthlessly 
competitive environment for TV manufacturer.  “I don’t think anybody is making any 
money other than the retailers, really” says (Riddhi) Patel (analyst with ISuppli).” 
 
The financial services company S&P makes a similar conclusion: 
“At this point in the cycle, she (S&P analyst Amy Glynn) also see (sic) declines in 
average selling prices, which S&P thinks are hurting manufacturers, helping stimulate 
demand and benefiting retailers.” “Electronics Stores’ Fast-Forward Mode” by Sam 
Stovall S&P in Business Week Online, July 13, 2005. 
 
The financial services company, Morningstar, in a recently published book, "The Five 
Rules for Successful Stock Investing," says that "Falling in Love with Products" is one of 
the five mistakes investors make. 
 
"...Consumer electronics is simply not an attractive business. Margins are thin, 
competition is intense, and it's very tough to make a consistent profit." 
 
Gartner says that the consumer electronics industry will follow the PC industry with, 
“Lower costs, combined with ongoing price pressures, resulted in lower gross margins.” 
 
Peter Burrows and Steve Hamm in “Tech Has a New Top Dog,” Business Week Online, 
June 19, 2006, note, “Consumer tech?  Margins can be razor thin or nonexistent.”  
 
The October 18, 2005 Merrill Lynch analysis of Philips Electronics repeatedly discusses 
the “total lack of operating leverage in Mainstream Consumer Electronics.” 
 
Evidence discussed above clearly shows that the consumer electronics industry is very 
competitive and manufacturers have very low operating margins (the percentage of profit 
before interest and taxes from each dollar of sales).  Low margins are either the result of 
manufacturers not being able to raise prices or having high operating costs.   
 
It is clear that manufacturers cannot simply raise their prices.  If they could raise prices 
why wouldn't they price their products to have high margins leading to higher profits? 
Retailers require manufacturers to price products to achieve certain price points making 
raising prices difficult leading to these “razor thin margins.”  And if manufacturers could 
simply pass on the costs of the fee, why would virtually all consumer electronics 
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manufacturers oppose an approach based on manufacturer responsibility or a 
manufacturer fee? 
 
Available evidence shows significant cost cutting by consumer electronics manufacturers.  
For example, the August 14, 2006 edition of Forbes, says the following in the story 
“Move Into the Light,: “…Philips (USA) slashed redundant products, severed ties with 
unprofitable retail customers and upped the company’s exposure to the hot flat-panel-
screen business…came up with its share of the $450 million in operating costs cut from 
Philips’ worldwide consumer electronics business.” A second story documents significant 
job cuts and very low employment levels.  “About 113 jobs were eliminated in 2003 and 
further cuts pared the staff to its current level of about 250.” “A Turn-Around Story,” 
Atlanta Journal Constitution, March 16, 2006 
 
Since manufacturers cannot simply raise prices and have significantly cut costs, they 
have very low operating margins. 
 
d. As a result of this competition and pricing pressure, consumer electronics is not a very 
profitable business. 
 
A July 18, 2006 analysis of Philips Electronics by Merrill Lynch values the consumer 
electronics business at $0. 
 
"We value the mainstream business at zero as we believe that the CE industry is intensely 
competitive and value creation is challenging.” 
 
Morningstar’s most recent financial analysis of Philips (April 18, 2006) says the 
following: 
 
“Philips’ consumer electronics business recorded 15% revenue growth, but operating 
margins remained anemic at 2.5% underlying the difficulty in making money in this 
highly contested market.  We are especially concerned that profitability in this segment 
could deteriorate further, as overcapacity in the flat-panel industry could turn Philips thin 
profits into losses.”  
 
The situation for Philips is even more serious in the US. 
 
“Philips...has for the first time in 15 years posted a profit in the North American 
consumer electronics business.  It’s a small profit…according to Sanford Bernstein 
analyst Scott Geels… Credit a heightened sense of urgency.  In 2001 Philips Chief 
Executive Gerard Kleisterlee told a reporter that if Philips couldn’t make a profit in North 
American consumer electronics within a few years he would shut it down”  “Moving into 
Light,” Forbes.com, from Forbes magazine August 14, 2006. 
 
The July 18, 2006 Merrill Lynch analysis says that Philips Electronics is doing better 
than other electronics companies. 
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“…We think Philips is performing reasonably well compared to its competitors…The 
mainstream business was only just above breakeven due to the price discounting from 
competitors to clear their inventory…Samsung reports a Q2 margin of –4% in its Digital 
Media business (c. 70% of sales are TV and A/V, the remainder is PC/printers) despite 
increasing its flat panel market share to become the #1 player in the US and EU.” 
 
A July 27, 2006 Merrill Lynch analysis of Sony says that “LCDs still posted an operating 
loss” (in the latest quarter).   
  
These same pressures are affecting manufacturers of plasma televisions. “Profitability has 
been challenging for the majority of the PDP makers, despite rising consumer uptake of 
plasma TV sets.  “LG Reclaims Top Plasma Panel Rank, I Suppli Says,” Electronic 
Business Online, 6/29/2006 
 
Overwhelming evidence demonstrates that manufacturers do not have the ability to 
absorb additional costs that would be imposed by a fee on manufacturers as 
recommended in the Proposed Amendment.  
 
e. The Department of Ecology should revise the report to eliminate this erroneous 
statement and acknowledge that it is likely that manufacturers would have to absorb the 
costs from the fees and that this would have a severe economic impact on manufacturers 
including those in Washington.. 
 
The statement in the draft analysis that manufacturers will include the cost of the program 
in the price of the product is not only without any support but contravened by 
overwhelming evidence.  The Department should revise the report not only to delete this 
unsupported statement but also should then include an analysis of the effect that this 
would have on manufacturers including those in Washington such as Philips Electronics. 
 

2. The Economic Analysis Incorrectly compares the purported benefits of the law to 
the costs imposed by the rule. 

 
In attempting to justify the economic benefits of the rule the economic analysis proposes 
to compare the purported benefits of the law when it is fully implemented to the costs of 
the fee rulemaking.  This analysis mixes apples and oranges.  Even assuming the stated 
benefits of the law are accurate, there are no benefits to the proposed rule itself.  There 
will be no additional covered products collected as a result of this rule and thus, there will 
be no benefits.  It is true that the rule is a component of the entire system.  But the 
economic analysis should then compare these benefits to the costs imposed by the entire 
system, not just this rule.  Such an analysis is the only way to accurately gauge the 
benefits and costs of the program.  If the Department wants to split the regulatory process 
then it should not use the benefits from the entire program.  
 

3. The Report Fails to Evaluate the Fairness of the Proposed Tiered System  
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The report briefly discusses the proposed tiered fee system but contains no analysis of the 
proposal.  The statute requires that fees be based on a sliding scale that is representative 
of sales of consumer electronics.  The proposal presents a number of problems. 
 
First it lumps everyone in Tier 1 with sales greater that 12,341 but as much as over 10 
times higher.  Such a wide discrepancy in the tier level means that companies with 
enormous sales have the same fee as companies purported to have 1% of sales.  Such a 
proposal is clearly inconsistent with the requirement that fees be representative of sales of 
consumer electronics. 
 
The report also fails to evaluate where the data for the sales estimates come from.    
While Ecology staff has informally said it using the NPD data, this data is not reliable 
because it does not include all retailers including Walmart and Costco.  As a result 
manufacturers with large sales through these channels, such as Funai, and Akai, may be 
placed in the wrong tier adversely affecting other manufacturers with similar sales.  In 
addition, such data would not reflect regional differences in sales since the NPD data is 
national sales data.   
 
The only reliable state sales data is from retailers.  The statute does not prohibit the state 
from asking retailers for Washington sales data.  The fact that the retailers can provide 
accurate sales data for their own sales clearly shows they can provide such data to the 
state.  Such a request furthers the statute's intent by using the most accurate information. 
Ecology is not even attempting to use the most accurate data and the economic analysis 
fails to discuss the lack of accurate state sales being used by Ecology.      
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Testimony on Rule Making for RCW 70.95N 
Electronic Product Recycling 

August 25, 2006 
 
 
 
 My name is Duane Jager and I reside at 2401 E Street in Bellingham.  I am also the 
executive director of ReUse Works, a Whatcom County nonprofit organization whose mission is 
to create jobs and economic development opportunities for low income residents by using waste 
and discarded materials. 
 
 I want to first congratulate the legislature and the staff of the Department of Ecology for 
passing this wonderful piece of legislation.  It is long overdue.  Today, I have two major 
comments to offer to the rule making process for this law. 
 
 Section 250 of the legislation states that “the department shall establish by rule 
performance standards for environmentally sound management…”  The department also has 
developed a vision for the future, called Beyond Waste, in which it calls for “transitioning to a 
society that views the generation of waste as an inefficient use of resources and creating a social, 
environmental, and economic vitality through the elimination of waste.” 
 

In light of this vision, I want to point out that although we are all familiar with the phrase, 
“reduce, reuse, and recycle,” our institutions and infrastructures have, to date, failed to address 
the hierarchy of these three activities.  Clearly the most environmentally sound standard and the 
practice most consistent with the Beyond Waste vision is to seek reuse options BEFORE 
recycling electronic products.  Just as the department will require a “return share” of products for 
each manufacturer, the rules should also establish a “reuse share” of these returns. 
 
 According to the U.S. Bureau of Labor Statistics, 65% of American households did not 
own a computer as recently as 1997.  For families with only a high school education, 78% did 
not own a computer.  Meanwhile, millions of potentially usable computers are destroyed in the 
energy consumptive process of recycling.  Reuse, on the other hand, is not energy consumptive; 
it can be implemented at the local level; and it avoids the high energy costs of transporting 
products to centralized recycling centers.  A local reuse economy is best for the environment; it 
is sustainable; and it will create thousands of new jobs in our state. 
 

Bringing computer technology to the poor and uneducated can easily be facilitated under 
RCW 70.95N if manufacturers and retailers partner with the nonprofit sector.  Manufacturers can 
receive tax benefit by donating product to 501(c)(3) tax exempt organizations.  A rule requiring a 
“reuse share” can also be a marketing tool for manufacturers because individuals obtaining 
their first (used) computer are likely to upgrade and purchase a newer model.  In addition to 
reuse being the most environmentally sound practice, a rule requiring a “reuse share” will bridge 
the huge digital divide that now exists in our communities.  This is the kind of “economic 
vitality” that will implement the Beyond Waste vision. 
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This brings me to my second point.  It is essential that the rules forbid the transfer of 
recovered electronic products to locations outside the United States, a practice commonly 
known as “Third World Dumping.”  Even under the guise of reuse, the final disposal of these 
products will not be subject to environmental standards that exist in the U.S.  According to the 
Beyond Waste vision, we must begin to view waste as resources.  Rather than “dumping” our 
waste in other parts of the world, we must use our Yankee ingenuity to capture the wealth within 
these products.  Reuse is key to such a future. 

 
As a final footnote, I want to add that my organization, ReUse Works, is not currently 

interested in receiving donated electronic products.  At this time we are creating jobs by 
salvaging and reusing household appliances.  However, a sister nonprofit organization, RE 
Sources, is providing local jobs in Bellingham by testing, repairing, and selling used computers.  
There are perhaps hundreds of other nonprofits across the state also engaged in this activity.  I 
am hoping that the rules created for this bill will not damage these existing local economies, but 
instead encourage them by requiring a “reuse share” for returned electronic products. 

 
In conclusion, I look forward to the day when similar legislation is passed for other 

consumer products.  As you probably are aware, such laws have existed in most European 
countries for some time now.  Thank you. 

 
 
 

Duane Jager 
Bellingham, WA 
360-527-2646 
djager@reuseworks.org
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From: Stephen F. Board [Administrator@CSI.local] 
Posted At: Wednesday, August 02, 2006 12:02 PM 
Conversation: Why do you hate small buisiness 
Posted To: formal comments 
 
Subject: Why do you hate small buisiness 
The computer and electronics business is extremely competitive. The only thing that WAC 173-900 will do is 
destroy small computer companies in the state of Washington. My company does not have the means to pay 
more state fees, nor the resources to add another step in the assembly of each computer. We already face 
extreme out of state competition via the internet, which will not have to face the added burden that you are 
proposing. The only effect your rule will have is to drive us out of this state. We however would still sell to this 
state from out of state as many of our competitors do without state rules, as you cannot affect interstate 
commerce. It is truly a sad day for the small businesses in this state. I hope you consider this as you weigh 
needless and burdensome rules, as the state will loose far more money from lost jobs than it will collect in fees. 

Page 1 of 1
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Washington Citizens for Resource Conservation 
2021 Third Ave., Seattle WA 98121 

206-441-1790 
 

September 3, 2006 
 
Department of Ecology                                         
Electronics Rule Comments – ATTN: Jay Shepard 
PO Box 47600 
Olympia, WA 98504-7600 
 
Dear Jay: 
 
Thank you for this opportunity to comment on the Department of Ecology’s draft rules for 
administering Washington’s landmark electronic product recycling law.  Washington 
Citizens for Resource Conservation (WCRC) appreciates the inclusive process used by the 
Department of Ecology to develop these rules.  The law’s innovative approach means that 
you are charting challenging and new territory, and we are grateful for your thoughtful 
consideration of ideas, use of best available data in decision-making, and your hard work.   
 
WCRC wholeheartedly supports the producer responsibility approach taken by this law, 
including funding Ecology’s related administrative costs through manufacturer registration 
fees.  We look forward to seeing the law implemented in a way that creates convenient and 
environmentally responsible recycling programs for residents, schools and small 
businesses and that results in a fair and level playing field for manufacturers.   
 
WCRC submits the following specific comments for your consideration.   
 
Comments on Phase One Rulemaking 
 
WAC 173-900-030 Definitions 
 
• Ecology and the rule development advisory panel spent considerable time adding 

definitions of computers, televisions, monitors and video display devices to clarify that 
the law covers all televisions, computers, and computer monitors.  The definition of 
“covered electronic products” should be adjusted to reflect this intent.  Specifically, the 
following bolded words should be added: 

o “Covered electronic product” includes any one of the following four types of 
products that has been used in Washington state by any covered entity, regardless 
of original point of purchase: 

(a) A cathode ray tube or flat panel computer monitor or other monitor 
having a viewable area greater than four inches when measured 
diagonally; 

(b) A desktop computer; 
(c) A laptop or a portable computer; or 
(d) A cathode ray tube or flat panel television or other television having a 

viewable area greater than four inches when measured diagonally. 
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• The rule change to the definition of “electronic products” does not cover the full scope 
of “electronic products” as defined in the law.  The law does not limit electronic 
products to products coming from covered entities.  Electronic products include 
products from entities other than households, charities, school districts, small 
businesses, or small governments.  In other words, electronic products include 
computers, monitors and TVs from large businesses and large governments.  This is 
important because parts of the law and the rules specifically refer to electronic products 
(not covered electronic products) and therefore pertain to such products from all 
generators.  For example, Section 36 (1) requires that the department of general 
administration establish purchasing and procurement policies that establish a 
preference for electronic products that meet environmental performance standards.  
This applies to products purchased by large governments, not just small governments.  
Another example is brand labeling in Section 16 of the law and WAC 173-900-040.  
Brand labeling should apply to all computers, monitors, and TVs, not just those sold to 
covered entities, since products sold to large governments and large businesses are 
often eventually used by covered entities.    

 
Therefore, WCRC recommends that the definition in the rule be changed to match the 
definition in the law.  However, we recommend that the definition be changed to 
address the issue described in the preceding bullet: 

 
“Electronic product” includes a cathode ray tube or flat panel computer monitor or 
other monitor having a viewable area greater than four inches when measured 
diagonally; a desktop computer; a laptop or a portable computer; or a cathode ray 
tube or flat screen television or other television having a viewable area greater 
than four inches when measured diagonally. 
 

On a separate but related topic, the definition of retailer in the law means a person who 
offers covered electronic products (not electronic products) for sale at retail.  However, 
the applicability section (WAC 173-900-020 (3)) in the rule refers to retailers who sell 
electronic products as well as covered electronic products. 

 
• The definition of manufacturer in the rule has been changed significantly from the 

language and intent of the law. We fully support the addition of language in the definition 
to clarify that the brand owner is the manufacturer, as specified in subsection (a) of the 
rule.  However, the law holds the manufacturer/brand owner responsible if they have a 
presence in the U.S., holds the importer responsible if the manufacturer/brand owner has 
no U.S. presence, and allows the retailer to elect to register as the “manufacturer” in lieu 
of the importer.  The rule leaves out a number of important points that were addressed in 
subsections (e) and (f) of the law, creating unnecessary loopholes: 

o Subsection (c) of the definition in the rule leaves out the scenario in which the 
manufacturer has no presence in the U.S. but an importer sells to a distributor or 
wholesaler rather than selling at retail.  In the law, the importer is defined as the 
manufacturer regardless of whether they sell at retail. 

o It’s inadequate to say that a manufacturer has a “physical presence” since that 
could be interpreted in different ways, for example excluding Internet sales.  
Instead, we should use the definition of “presence” related to the commerce 
clause as stipulated in the law.   
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o The definition in the rule doesn’t provide the opportunity for a retailer to elect to 
register as a manufacturer in lieu of an importer. 

 
In order to adequately capture these issues, we recommend that the definition in the 
law be used in the rule, with additional language inserted to clarify that the brand 
owner is the manufacturer.  The following is one possibility: 

“Manufacturer” means any person, in business or no longer in business but 
having a successor in interest, who, irrespective of the selling technique used, 
including by means of distance or remote sale: 
(a) Has legal ownership of the brand, brand-name or cobrand of electronic 

products sold in or into Washington state, including  
(i) Manufactures or has manufactured a covered electronic product under 

its own brand names for sale in or into this state; 
(ii) Assembles or has assembled a covered electronic product that uses 

parts manufactured by others for sale in or into this state under the 
assembler’s brand names; 

(iii)Resells or has resold in or into this state under its own brand names a 
covered electronic product produced by other suppliers, including 
retail establishments that sell covered electronic products under their 
own brand names; or 

(iv) Manufactures or manufactured a cobranded product for sale in or into 
this state that carries the name of both the manufacturer and a retailer; 

(b) Imports or has imported a covered electronic product into the United 
States that is sold in or into this state.  However, if the imported covered 
electronic product is manufactured by any person with a presence in the 
United States meeting the criteria of manufacturer under (a) of this 
subsection, that person is the manufacturer.  For purposes of this 
subsection, “presence” means any person that performs activities 
conducted under the standards established for interstate commerce under 
the commerce clause of the United States Constitution; or 

(c) Sells at retail a covered electronic product acquired from an importer that 
is the manufacturer as described in (b) of this subsection, and elects to 
register in lieu of the importer as the manufacturer for those products. 

 
This closely parallels the language in the law.  Another possibility could be to use 
the language above but to delete subsections (i) through (iv) under (a), however I’m 
not certain of all the implications of doing so. 

 
• The definition of “offering for sale” in the rules means the electronic product is 

available for retail purchase, either directly or by a third party, regardless of sales 
method.  What if covered equipment is sold to covered entities (such as schools, small 
businesses or small governments) wholesale rather than retail?  Does this definition of 
“offering for sale” create a loophole, potentially letting some manufacturers out of 
various requirements of the law?  In addition, manufacturers often offer their products 
for sale into the state through an entity other than a retailer, for example through an 
agent or distributor or wholesaler.  Is this what is meant by a “third party”?   

 
• The definition of “white box manufacturer” in the rules doesn’t match the definition in 

the law, but it should.  The definition in the rules would result in a requirement that any 
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manufacturer who ever made white boxes be part of the standard plan forever.  (See 
section 29(3) of the law.)  The definition in the law – which limits white box 
manufacturers to those that manufactured unbranded products within a certain prior 
number of years - instead results in the requirement that a white box manufacturer must 
be part of the standard plan for a certain length of time after it shifts to labeling its 
products.  After that time, that manufacturer may elect to join either the standard plan 
or an independent plan. 

 
WAC 173-900-200 Manufacturer registration 
 
• The intent of the law is to require all manufacturers who previously manufactured 

products sold in or into the state of Washington to register, even if they are no longer 
doing so.  This would capture companies that are still in business but are no longer 
manufacturing computers or TVs.  This is why the definition of manufacturer includes 
“manufactures or has manufactured” in the language.  However, the rule only requires 
existing and new manufacturers to register.  This creates a potential loophole. 

 
• In subsection (11)(c) of the rule, who does “seller” refer to? 
 
WAC 173-900-210 
 
• It’s my understanding from comments made during the rulemaking advisory meetings, 

that unit sales information on covered electronic products (sold to covered entities 
only) is very difficult to attain, but that sales information on electronic products (sold 
to everyone, not just covered entities) is more available.  Therefore, in subsection (3), 
Ecology might want to consider basing the tiers on the combined unit sales of 
electronic products sold (rather than on covered electronic products sold).   

 
• New entrants are defined as manufacturers of TVs that have been sold in Washington 

for less than ten years and manufacturers of computers or computer monitors that have 
been sold in Washington for less than five years.  The rule states that new entrants will 
be assigned to tier 3.  That makes sense in a new entrant’s first year of operation, since 
unit sales information will likely be unavailable.  However, after the first year, new 
entrants should be assigned a tier dependent on their unit sales just like other 
manufacturers.  This is easily clarified by adding the following phrase to the rules: 
“Manufacturers that are new entrants in their first year in the covered electronic 
product market in Washington state” (section 7) and “new entrant manufacturers in 
their first year” (sections 7(a) and (b)). 

 
• In the first sentence of section (9), the rule should refer to fees due January 1, 2007 (not 

2006).  
 
• Regarding section (10), won’t the program cost in future years be dependent on the 

legislative appropriation in the budget rather than on the 2008 allocation adjusted by 
the fiscal growth factor?  Is the intent to state that Ecology will request program cost 
amounts adjusted annually by the fiscal growth factor? 
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WAC 173-900-300 Transporters and Collectors 
 
• In sections 3 and 3(a), collectors and transporters should be required to register by 

September 2007 (not September 2008).  Manufacturers must submit their plans to 
Ecology by February 2008, and those plans must include “a description of the collection, 
transportation, and recycling systems and service providers used.”  A September 2007 
registration date for collectors and transporters will allow manufacturers to know which 
collectors and transporters are registered as they develop their plans and for Ecology to 
know this information as they review those plans.  Corresponding dates will also need to 
be changed in the sections on violations and penalties for collectors and for transporters, 
173-900-620 (2) and 173-900-630 (2). 

 
• Subsection 3(c) allows a ten-month period for renewal of transporter and collector 

registrations.  This appears to be a typo, and should be changed so that annual renewals 
are required between July 1 and September 1 (not between September 1 and July 1). 

 
WAC 173-900-620, 630 Warning, Violations, and Penalties 
 
• In WAC 173-900-620 (2) and –630 (2), Ecology should drop the phrase “for the 

standard or an independent plan.”  Those sections refer to all collectors and transporters 
in the state, not just those that are collecting for the standard or an independent plan. 

 
The Second Phase of Rulemaking 
 
WAC 173-900-050 Selling covered electronic products in Washington 
 
• The law (Section 17) states that “No person may sell or offer for sale a covered 

electronic product to any person in this state unless the manufacturer of the covered 
electronic product has filed a registration with the department under section 4 of this 
act and is participating in an approved plan under section 5 of this act.”  The rule 
addresses the registration requirement, but leaves out the requirement that 
manufacturers participate in an approved plan.  This should be addressed during the 
second phase of rulemaking, and it’s our understanding that it is Ecology’s intent to do 
so.  At that time, subsection (1) of WAC 173-900-050 should be expanded to require 
that manufacturers must participate in an approved plan and be listed on Ecology’s 
website as participating in an approved plan in order to offer for sale or sell a covered 
electronic product in or into Washington State.  Subsection (2) should be expanded to 
require that a brand name be listed as having an approved plan on Ecology’s website in 
order for retailers to offer for sale or sell a covered electronic product in or into 
Washington State. 

 
• The law specifies penalties for a number of violations not currently covered in the 

rules.  These need to be added, and it’s our understanding that Ecology plans to do so 
during phase 2 of the rulemaking.  Specifically, these include penalties regarding: 
o Manufacturer participation in an approved plan 
o Implementation of approved plans by the authority and authorized parties 
o Education and outreach requirements 
o Reporting requirements 
o Processing requirements 
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Thank you again for this opportunity to comment on Phase 1 of the electronic product 
rules.  Please feel free to contact me regarding any questions or clarifications. 
 
Sincerely, 
 

 
 
Suellen Mele, 
Program Director 
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 President/Owner 
 Omega 1 Computers & Printers 

 Address City State Zip 
 PO Box 3831 

 Email 

 Comments 
 173-900-010 

 173-900-020 

 173-900-030 

 173-900-040 
 173-900-050 
 173-900-200 
 173-900-210 
 173-900-300 
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 173-900-620 
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 President/Owner 
 Omega 1 Computers & Printers 
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 Mark Rollins 8/28/2006 6:30:00 AM 
 EHS Manager 
 Thermo Electron 

 Address City State Zip 
 81 Wyman Street Waltham MA 02454 

 Email 
 mrollins@thermo.com 

 Comments 
 173-900-010 

 173-900-020 

 173-900-030 
 I would suggest reviewing the category definitions in the European Union's WEEE law (Waste  
 Electrical and Electronic Equipment Directives 2002/95/EC). Your section "Covered electronic  
 product" does not include:..." has a lot of ambiguity. A lot of the specialized electronic  
 equipment we and competitors manufacture could fall under (b)- (c) or (e) of this section but it 
is 
  unclear with the current definitions. 
 173-900-040 
 173-900-050 
 173-900-200 
 173-900-210 
 173-900-300 
 173-900-600 
 173-900-610 
 173-900-620 
 173-900-630 
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 slavinbalasingha slavinbalasinghampizzala 9/1/2006 6:28:00 PM 
 mpizzala 
 slavinbalasinghampizzala 
 None 

 Address City State Zip 
 plane-q@plane-ticket-online.com New York New York None 

 plane-q@plane-ticket-online.com 

 Email 
 plane-q@plane-ticket-online.com 

 Comments 
 173-900-010 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-020 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-030 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-040 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-050 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-200 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-210 
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 mpizzala 
 slavinbalasinghampizzala 
 None 

 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-300 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-600 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-610 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-620 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 

 173-900-630 
 Hi- nice site!<br>{1-3-5}<a href="http://plane-ticket-online.com/cheap-plane-ticket.html">cheap  
 plane ticket</a><br>http://plane-ticket-online.com/plane-ticket-to-london.htmlhttp://plane-ticket- 
 online.com/thailand-plane-ticket.htmlhttp://plane-ticket-online.com/low-price-plane-ticket.html 
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 Parker Brugge 9/7/2006 12:49:00 PM 
 Senior Director & Environmental Counsel 
 Consumer Electronics Association 

 Address City State Zip 
 2500 Wilson Boulevard Arlington VA 22201 

 Email 
 pbrugge@ce.org 

 Comments 
 173-900-010 

 173-900-020 

 173-900-030 
 4. CEA Objects that the Person with "Legal Ownership" of the Brand be Exclusively  
 Responsible for Paying the Administrative Fee<br><br>In proposed new section WAC 173-
900- 
 030- the definition of "manufacturer" is narrowed significantly from the statutory definition.  The  
 definition of "manufacturer" in the proposed rule is as follows:<br><br>Manufacturer" means 
the  
 person who:<br>(a) Has legal ownership of the brand- brand-name or cobrand of electronic  
 products sold in or into Washington state;<br>(b) Imports- or sells at retail- electronic products  
 and meets (a) of this subsection; or<br>(c) Imports and sells at retail an electronic product  
 branded by a manufacturer that has no physical presence in the United States of  
 America.<br><br>But note that the definition of "manufacturer" in the statute is much  
 broader:<br><br>(14) "Manufacturer" means any person- in business or no longer in business  
 but having a successor in interest- who- irrespective of the selling technique used- including by  
 means of distance or remote sale: <br>(a) Manufactures or has manufactured a covered  
 electronic product under its own brand names for sale in or into this state; <br>(b) Assembles  
 or has assembled a covered electronic product that uses parts manufactured by others for sale  
 in or into this state under the assembler's brand names; <br>(c) Resells or has resold in or into  
 this state under its own brand names a covered electronic product produced by other suppliers-  
 including retail establishments that sell covered electronic products under their own brand  
 names; <br>(d) Manufactures or manufactured a cobranded product for sale in or into this state  
 that carries the name of both the manufacturer and a retailer; <br>(e) Imports or has imported 
a  
 covered electronic product into the United States that is sold in or into this state. However- if 
the 
  imported covered electronic product is manufactured by any person with a presence in the  
 United States meeting the criteria of manufacturer under (a) through (d) of this subsection- that  
 person is the manufacturer. For purposes of this subsection- "presence" means any person 
that 
  performs activities conducted under the standards established for interstate commerce under  
 the commerce clause of the United States Constitution; or <br>(f) Sells at retail a covered  
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 electronic product acquired from an importer that is the manufacturer as described in (e) of this  
 subsection- and elects to register in lieu of the importer as the manufacturer for those products.  
 <br><br>By narrowing the statutory definition of "manufacturer" to one who "has legal 
ownership 
 Monday, November 06, 2006 Page 7 of 11 

222



 Parker Brugge 9/7/2006 12:49:00 PM 
 Senior Director & Environmental Counsel 
 Consumer Electronics Association 

  of the brand-" the Department is unnecessarily restricting the definition of manufacturer to  
 companies that may or may not have any significant economic interest in bringing those  
 branded products to market.  <br><br>The Department should require that companies who  
 market and sell directly to the retailer and/or distributor be held the responsible sales agent for  
 the brand that the consumer sees- regardless of whether that company is the legal owner of 
the  
 brand or licenses that brand from another company.  The definition in the statute reads  
 "manufacturers or has manufactured a covered electronic product under its own brand names 
for 
  sale into or into this state" and does not require that the actual brand owner be held solely  
 responsible.  If the proposed approach prevails it will create issues for several major business  
 relationships- causing confusion and possibly even delayed fee payments.  
 <br><br>Furthermore- the Department should investigate brand licensing arrangements  
 common throughout the industry before making a determination on this issue.  There are major  
 differences in brand licensing arrangements done more for goodwill purposes versus licensed  
 contract manufacturing where the brand owner contracts with an industrial firm to produce and  
 bring the product to market.  For example- in a situation where 50-000 units are manufactured  
 under a brand licensing arrangement at a total per-unit cost of $265- and put on the market for  
 $350 wholesale- and a 2% licensing fee is paid to the legal owner of the brand- then the legal  
 owner of the brand would have to pay $24-000 on an income stream of $350-000 while the  
 manufacturer has invested $13.2 million and sold at $17.5 million for a net income of $4-300-
000 
  û and on which they pay nothing to the Department if the proposed rule is finalized as written.   
 DOE needs to understand the role played by brands in different business arrangements to  
 understand the implications of a regulatory decision on this issue prior to deciding final  
 regulatory language.<br> 

 173-900-040 
 173-900-050 
 173-900-200 
 173-900-210 
 1. The Proposed Administrative Fees are Too High<br><br>The Department of Ecology has 
set  
 a target of $475-000 to be expended in 2007 but has not provided detail concerning the labor  
 required (i.e.- FTEs) and other direct costs assumed as necessary expenditures.   Without a  
 budget breakdown of exactly what the funds will be used for- CEA does not have sufficient  
 information to comment on whether the proposed budget is sufficient or  
 excessive.<br><br>Furthermore- the September 1 version of the Tier 1 list shows 21 
companies 
  and/or brands each paying $24-000 û which alone would total $504-000.  CEA objects to the  
 Department of Ecology proposing a fee that would collect more revenue than budgeted from 
the  
 top tier alone.  The fee amount should be lowered.<br><br>2. The Data and Sources Used for  
 Developing Tiers and Assigning Companies/Brands into Tiers Are Not Available<br><br>The  
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 sources and formula(s) used to calculate the Washington sales numbers for each manufacturer  
 have not been provided by the Department.  It is widely known that state-specific sales data for  
 covered electronics have not been collected before- and certainly do not exist for Washington  
 State.  Without disclosing the methodology- data and sources used to estimate brand-specific  
 market sales in Washington- DOE is making secret decisions about market activity with which  
 it has no direct knowledge or experience.  <br><br>DOE should publish the actual national 
 Monday, November 06, 2006 Page 8 of 11 
 sales numbers estimated for each manufacturer.  These numbers and the sources and  
 methodology used to make these estimates need to be published and widely circulated to  
 ensure the highest level of data accuracy possible.  Without this level of transparency- the fee  
 allocation process becomes a privatized enterprise run by consultants who lack the power of  
 government to collect necessary information.  <br><br>Key questions that require a public  
 airing include:<br><br>a. How were unit sales "averaged" across the 4 distinct product  
 categories (e.g.- desktop- laptop- monitor- televisions)?  Are all unit sales equal across product  
 categories? <br>b. Last year the Florida Department of Environmental Protection purchased  
 market share data to supplement their ongoing brand return share study.  Why do 3 of the top  
 10 current television brands (slide 32) shown by Florida DEP not appear in either Tier 1 or Tier 
2  
 (TTE- Sanyo- Zenith)?  Why does 1 brand (Toshiba) appear twice in Tier 1?  <br>c. What  
 statistically valid methodology has DOE used to develop the 5 tiers?  <br>d. What is the 
basis 
  for using 5 tiers instead of 7- 10 or 15?  <br>e. Why not employ a true sliding scale?  What  
 was the logic of having a company with a 1.5% market share being charged the same as the  
 companies with a much higher market share of 8- 10 or 15%? <br><br>3. Brands and  
 Companies are Mixed Together on the Administrative Fee Tiers<br><br>As published at  
 http://www.ecy.wa.gov/programs/swfa/eproductrecycle/adminFee.html- the Department of  
 Ecology appears completely confused about the difference between name brands and the  
 names of companies that do some type of business with branded products.  While many 
brands 
  and companies share the same name- many other brands are made and sold by companies of  
 other names.  <br><br>For example- the list includes both Wal-Mart and Best Buy.  These are  
 company names that sell electronic products bearing other brands (including brands owned by  
 these companies)- but no electronic products are sold under the "Wal-Mart" or "Best Buy"  
 brand.  <br><br>CEA understands DOEÆs need to identify parties responsible for paying this  
 fee.  To improve process transparency and eliminate brand name/company name confusion-  
 DOE should publish Tier names as "Corporation/Responsible Brand."  While this is identical for  
 many companies for many others the names of the responsible companies will not be the same 
  as brand.  Publishing responsible parties in this manner will increase transparency and reduce  
 confusion concerning who is ultimately responsible.<br> 
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 Paul Yount 9/8/2006 4:47:00 PM 
 Environmental Regulatory Affairs Representative 
 Boeing 

 Address City State Zip 
 PO Box 3707 Seattle WA 98124-2207 

 Email 
 paul.d.yount@boeing.com 

 Comments 
 173-900-010 

 173-900-020 

 173-900-030 
 1. The rule does not appear to specifically exclude entities that collect their own unwanted  
 used electronic products from the definition of æcollectorÆ.  It seems this should be the intent  
 of the rule considering otherwise any user of covered products may meet the definition of  
 collector. <br> <br> Suggestion: <br> <br> Modify the definition of collector as  
 follows:<br> <br>"Collector" means an entity that is licensed to do business in Washington  
 State and that gathers unwanted covered electronic products from households- small  
 businesses- school districts- small governments- and charities for the purpose of recycling and  
 meets minimum standards that may be developed by ecology.  This does not include entities  
 that collect their own unwanted electronic products at a single site or location for the purposes  
 of recycling.<br><br> <br><br>2. Clarification question:<br><br>Considering the 
definition of  
 a æmanufacturerÆ:<br><br>"Manufacturer" means the person who: <br>(a) Has legal  
 ownership of the brand- brand-name or cobrand of electronic products sold in or into 
Washington 
  State;<br>(b) Imports- or sells at retail- electronic products and meets (a) of this subsection;  
 or<br>(c) Imports and sells at retail an electronic product branded by a manufacturer that has  
 no physical presence in the United States of America.<br><br> If æCompany  
 AÆ:<br>a. purchases covered electronic products which were  manufactured and branded 
by  
 other companies of no affiliation to the purchasing company<br>b. uses these products 
until  
 no longer needed<br>c. re-sells these products under the products original  
 brand<br><br> Would æCompany AÆ ever meet the definition of a æmanufacturerÆ 
based  
  on actions a. through c.?  <br> 

 173-900-040 
 173-900-050 
 173-900-200 
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         CLEANUP PROGRAM - OLYMPIA EPRODUCT PUBLIC HEARING 

  ________________________________________________________ 

   

   

   

   

   

   

   

  HEARING DATE:  August 24, 2006 

  HEARING LOCATION: 

       2320 California Street 

       Snohomish County PUD Electric Building HQ 

       Everett, WA 

   

   

   

   

   

   

   

   

   

   

  REPORTED BY:  ROGER FLYGARE & ASSOCIATES 

  BY:  Coral Sorensen, CCR
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  HEARING OFFICER:  Douglas Palenshus 

  Contact:  Jay Shepard 

   

   

   

  SPEAKERS:                                         PAGE: 

  Charles Brenick                                      4 

  John Merrell                                         5 

  Michael Donnough                                     8 
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                              * * * 

             MR PALENSHUS:  I'm DouGlas Palenshus, the 

  Department of Ecology Hearing Officer for this hearing this 

  evening.  We're here to conduct a hearing on the proposed rule 

  language for the Electronic Product Recycling Program, Chapter 

  173-900 of the Washington Administrative Code, it's called a 

  WAC. 

             The record should show we are beginning this 

  hearing at 7:47 p.m. on Thursday, August 24th, 2006 and this 

  hearing is being held in the Snohomish County Public Utility 

  District Electrical Building Headquarters, Commissioners 

  Meeting Room, 2320 California Street in Everett, Washington. 

             A legal notice of this hearing was published in the 

  Washington State Register on August 2nd, 2006, Issue No. 

  06-15-125.  Legal notices of the hearing were also published 

  in the following newspapers:  The Daily Journal of Commerce, 

  Seattle Times, the Columbian and Spokesman Review.  In 

  addition, notices of the hearing were e-mailed to about 120 

  interested people, mailings were sent to about 700 affected 

  parties, information was posted on the Department of Ecology 

  web site, and a news release was issued on August 7, 2006. 

             So, we're going to proceed now, it's your turn.  As 

  I said -- Actually, I didn't say.  We'll be starting in the 

  order -- there's two -- only two commenters.  We'll begin in
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  the order that people came in and signed the cards.  I'd like 1 
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  to specify that you'll need to come up and speak into our 

  microphone, so we get a good recording.  And I offer this seat 

  here to give you the opportunity to speak into the microphone. 

             When I call your name, please step up to the 

  podium, state your name and address for the record and we'll 

  begin with Charles Brennick. 

             MR. BRENNICK:  My name is Charles Brennick; I'm 

  with a non-profit called Interconnection and what I'd really 

  like to talk about is the Phase II, but I guess you want to 

  limit it to Phase I, so I'll be back. 

             But what we do, we're a non-profit that -- we use 

  the computers to then provide them to low income and the 

  people in need.  And I guess, I just sort of wanted to 

  understand the process and the cost and so forth a little bit 

  better.  So, my statement's more of a question. 

             What -- How does this law apply towards people who 

  are selling used computers?  Will I have to register as a part 

  of a -- I don't know -- a manufacturer or processor, or will I 

  have to pay fees to the body that's handling the recycling for 

  each used computer that we sell? 

             MR. SHEPARD:  Excuse me, Charles, those questions 

  will be answered after the hearing part. 

             MR. BRENNICK:  Oh, so, it's just a statement? 

             MR. SHEPARD:  It will be included -- you can ask,
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  your questions are for the record at this point, they will be 1 
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  included in the response and the details will emerge later. 

             MR. BRENNICK:  Oh, all right. 

             MR. SHEPARD:  And of course, you can ask the 

  question again after the hearing. 

             MR. BRENNICK:  Okay, well, that was my question; 

  thank you. 

             MR. SHEPARD:  Thanks, Charles.  I apologize for not 

  being clear about that part. 

             MR. PALENSHUS:  So, our next commenter, the only 

  other person that have identified himself and wanted to make a 

  comment was John Merrell. 

             MR. MERRELL:  My name is John Merrell, 

  M-e-r-r-e-l-l.  I'm with Prima Technology, P-r-i-m-a, and 

  we're based in Bothell.  We are a Chinese manufacturer.  To my 

  knowledge, we are the largest Chinese firm operating in the 

  State of Washington.  We're a billion dollar plus corporation; 

  we manufacture under twelve different television brands in the 

  United States.  Some of those brands are owned.  Some of the 

  brands are brands that we operate as an original equipment 

  manufacturer for. 

             And my comments tonight are strictly from Prima 

  Technology.  We are a member of the Consumer Electronics 

  Association, but these comments are limited to Prima 

  Technology.
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             The first comment I had was on the administration 1 
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  fee schedule.  And it's just a recommendation on our part that 

  for the call-out of the descriptive names used in the various 

  tiers, that currently, there's a mixture of both brand names 

  and in the case of the retailers, the retail names such as the 

  Best Buy, Wal-Mart or Circuit City. 

             And we would recommend that perhaps the branded 

  name responsible by the product as a retailer -- such as Best 

  Buy operates its own brand as Insignia and Wal-Mart operates a 

  brand known as Dura Brand and others -- that those brands be 

  listed in conjunction with the retailer, so it would make it a 

  little easier to identify both the brand name and the 

  responsible party. 

             At the same time, there are brands listed -- or 

  excuse me -- corporations listed that are the licensor of 

  brands, such as Thompson which is the licensor of the brand 

  name RCA, Symonds is the license corporation for Sylvania. 

  And we would recommend under those kinds of circumstances, 

  that they too be listed, both by the corporation and the 

  brands they represent as the licensor. 

             The placement of companies within the tiers, we 

  recognize it as an awkward and difficult arrangement and we 

  certainly commend the State of Washington and the Department 

  of Ecology on formatting as best they can, but we do believe 

  that industry members such as the Consumer Electronics
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  Association can assist in formulating a listing of tiers based 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

  on responsible parties particularly where the limitation 

  between percentages of those manufacturers is slim or less 

  than one percent. 

             While the marketing firms that are probably being 

  used by the Department of Ecology for this State are probably 

  reputable firms, it's a difficult thing for any outsider to do 

  outside of the industry and sometimes consultants tend to 

  categorize brands or licensors in categories wrong, not 

  because they're uninformed, but because of the changes in the 

  policies and licensing and licensors that are conducted. 

             My final comments are in regard to the State of 

  Maine has operated an E-waste law now for some time and there 

  are some overlaps between how the State of Maine has operated 

  and how the State of Washington is currently implementing the 

  registration fees and collection fees.  And we would encourage 

  the State of Washington to do what the State of Maine 

  currently is doing; and that is, have a listing for the public 

  on a public web site that shows those manufacturers who have 

  met compliance under the law, as well as a listed posting of 

  manufacturers who are out of compliance. 

             Maine posted a noncompliance list, I believe, 

  within the last 30 days.  It's up-to-date and it certainly 

  makes it easier for responsible parties to recognize 

  manufacturers who are out of compliance.
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             As part of that, we believe there needs to be a 1 
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  process in the State of Washington for retailers who might 

  continue to sell product that is out of compliance.  And 

  because retailers need to recognize that a product that they 

  incorporate in their inventory for purchase that is out of 

  compliance should not be sold in the State of Washington, we 

  would ask that the State of Washington and Department of 

  Ecology consider some process for forcing retailers to 

  effectively be in compliance and only sell those products that 

  meet compliance. 

             And that concludes my comments. 

             MR. PALENSHUS:  So, some of you perhaps have 

  determined that maybe you wish to make a comment; if so, we'll 

  give you an opportunity to do so.  Would you like to do that? 

             If you wouldn't mind saying your name and your 

  corporation. 

             MR. DONNOUGH:  My name is Michael Donnough.  I'm 

  with Bates Universe Computers and I'm extremely small.  I'm in 

  Monroe, Washington. 

             Two questions:  Will the Department of Ecology 

  issue a decal, a plaque, some form of designation of -- in a 

  place of business that declares compliance of some sort?  And 

  just a, thinking about the non-profits that do serve as 

  reprocessors, that the possibility of creating a grant to 

  redistribute some of the money, you know, back to the
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  reprocessing which helps, helps the non-profit continue their 1 
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  process. 

             So, that concludes my comments. 

             MR. PALENSHUS:  Thank you.  Anyone else?  Okay, 

  thanks very much. 

             If you like to send Ecology written comments, 

  please remember they must be received no later than September 

  7, 2006.  And send them to Jay Shepard at the Washington 

  Department of Ecology, at P.O. Box 47600, Olympia, Washington, 

  98504.  And make sure your name and address are on some 

  materials back there or by e-mail -- and again, it's going to 

  be on those materials -- at WA-recycles-electronics@ecy.wa.gov 

  or by fax 360.407-6102. 

             So, all testimony received at this hearing along 

  with any written comments received will be part of the 

  official hearing record for this proposal. 

             Anyone who has testified here today or who has 

  submitted written comments or who has indicated that they 

  would like to receive a copy of the concise explanatory 

  statement, will automatically receive one.  The concise 

  explanatory statement will, among other things, contain the 

  agency's response to questions and issues of concern that were 

  raised during the public comment period. 

             If you would like to receive a copy, but did not 

  fill out the card, please see me or Mary at the front door
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  after the meeting and you can be put on a list to receive that 1 
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  document. 

             The next step in the process is adoption.  Ecology 

  Director Jay Manning will read the concise explanatory 

  statement, examine other required rule process documentation, 

  look at staff recommendations and ultimately, will make the 

  decision about adopting this proposal. 

             Adoption is currently scheduled for October 25th, 

  2006.  If the proposed rule should be adopted that day and 

  filed with the Code Reviser, formal position of the State of 

  Washington government structure, it will go into effect 

  31 days later. 

             If we could be of further help to you, please don't 

  hesitate to ask.  On behalf of the Department of Ecology, 

  thank you for coming this evening -- sincerely, for taking 

  your evening and coming down and contributing to our 

  successful process to implement this important measure.  We 

  appreciate your cooperation and courtesy.  Thank you. 

             Let the record show that this hearing is adjourned 

  at 8:02.  Thank you. 
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  STATE OF WASHINGTON ) 

                      ) ss: 

  COUNTY OF KING      ) 

   

   

   

             I, CORAL SORENSEN, NOTARY PUBLIC IN AND FOR THE 

  STATE OF WASHINGTON, RESIDING AT BELLEVUE, IN SAID COUNTY AND 

  STATE, DO HEREBY CERTIFY: 

             THAT THE FOREGOING IS A FULL, TRUE AND CORRECT 

  TRANSCRIPT OF THE HEARING TAKEN IN THE ABOVE-ENTITLED CAUSE. 

             IN WITNESS WHEREOF, I HAVE HEREUNTO SET MY HAND AND 

  AFFIXED MY OFFICIAL SEAL THIS 11TH DAY OF SEPTEMBER 2006. 

   

   

   

                       __________________________________ 

                       CORAL SORENSEN, NOTARY PUBLIC IN 

                       AND FOR THE STATE OF WASHINGTON, 

                       RESIDING AT BELLEVUE. 

                       CCR NO. 2906 
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electronics recycle rule comment.txt
From: Lissa & Brad [lissabrad@mail.WildBlue.net]
Posted At: Tuesday, August 08, 2006 8:43 PM
Conversation: electronics recycle rule comment
Posted To: formal comments

Subject: electronics recycle rule comment

It is high time we implemented an electronics recycle law!  Go Ecology!

Ms. Melissa Young
6222 E. Grouse Rd.
Chattaroy  WA  99003
509-292-8446
lissabrad@wildblue.net
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I have a couple of comments on the proposed new rule I'm notsure if there is an official way to co.txt
From: Rose Swier [RoseE@co.mason.wa.us]
Posted At: Tuesday, August 01, 2006 11:16 AM
Conversation: I have a couple of comments on the proposed new rule, I'm
notsure if there is an official way to co
Posted To: formal comments

Subject: I have a couple of comments on the proposed new rule, I'm
notsure if there is an official way to co

I have a couple of comments on the proposed new rule, I'm not sure if
there is an official way to comment, so here goes.....

1. 173-350-020(2) covers recycling transport. Will this cover other
types of transport too?

In the definitions section "collector" is specific to licensed
entities. What about unlicenced entities?

Rose Swier
Environmental Health Specialist II

Mason County 
PO Box 1666
Shelton, WA 98584
(360) 427-9670 ext. 584
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        20

        21

        22

        23

        24

        25

                                                                           2
�

         1                       MS. WALL:  So my name is Cynthia Wall and

         2       I'm the hearings officer for this evening.  And this evening

         3       we're here to conduct a hearing on the proposed rule

         4       language of the Electronic Product Recycling Program,

         5       Chapter 173-900 WAC.

         6                         Let the record show it is 7:35 p.m. on

         7       August 29th, 2006, and this hearing is being held in

         8       Spokane, Washington at the Spokane Regional Health District

         9       Auditorium located at 1101 West College Avenue.

        10                       A legal notice of this hearing was

        11       published in the Washington State Register on August 2nd,

        12       2006, issue number 06-15-125.  Legal notices of the hearing

        13       were also published in the following newspapers:  The

        14       Spokesman-Review, The Seattle Times, The Daily Journal of

        15       Commerce, and The Columbian.  In addition, notices of the

        16       hearing were e-mailed to approximately 120 interested
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        17       people, mailings were sent to about 700 effected parties.

        18       Information was posted on the Department of Ecology website,

        19       and a news release was issued on August 7th, 2006.

        20                       So now we go to testimony, and I'll start

        21       with the order in which you signed up and if you'd like to

        22       testify I'd like you just to come up please and stand near

        23       the microphone, state your name and address for the record,

        24       and give your testimony.

        25                       So Lois Young?
                                                                           3

                    (509)  456-0586  BRIDGES & ASSOCIATES  (800) 358-2345
�

         1                       MS. YOUNG:  No testimony, please.

         2                       MS. WALL:  Okay.  And Aaron?

         3                       MR. COULTON:  No.

         4                       MS. WALL:  And Dennis Ford?

         5                       MR. FORD:  No.

         6                       MS. WALL:  Okay.  If you'd like to send

         7       written comments to Ecology, they must be received no later

         8       than September 7th, 2006, and they need to be sent to Jay

         9       Shepard at the Washington Department of Ecology, Post Office

        10       Box 47600, Olympia, Washington, 98504, or you can e-mail

        11       your comments to wa-recycles-electronics@ecy.wa.gov, or by

        12       fax to (360) 407-6102.
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        13                       All testimony received at this hearing

        14       along with any written comments received will be part of the

        15       official hearing record for this proposal.  Anyone who's

        16       testified here today or submitted written comments or if

        17       indicated they would like to receive a copy of the concise

        18       explanatory statements will automatically receive one.

        19                       The CES will, among other things, contain

        20       the agency's response to questions and issues of concern

        21       that were raised during the public comment hearing.  If you

        22       would like a copy but did not sign up on the attendance

        23       sheet, please see me after the hearing and I'll make sure

        24       you get on the list.

        25                       The next step in the process after the
                                                                           4

                    (509)  456-0586  BRIDGES & ASSOCIATES  (800) 358-2345
�

         1       public hearings is adoption.  Ecology director Jay Manning

         2       will receive -- excuse me -- will read the concise

         3       explanatory statement and examine other required rule

         4       process documentation, look at staff recommendations and

         5       ultimately will make the decision about adopting this

         6       proposal.

         7                       Adoption is currently scheduled for October

         8       26, 2006.  If a proposed rule should be adopted that day and

         9       filed with the code advisor, it will go into effect 31 days
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        10       later.  If we can be of further help to you, please don't

        11       hesitate to ask.

        12                       On behalf of the Department of Ecology,

        13       thank you for coming this evening.  I appreciate your

        14       cooperation and courtesy.  Let the record show this hearing

        15       is adjourned at 7:38 p.m.

        16

        17                                              (7:38 p.m.)

        18

        19

        20                       *            *            *

        21

        22

        23

        24

        25
                                                                           5

                    (509)  456-0586  BRIDGES & ASSOCIATES  (800) 358-2345
�

         1       STATE OF WASHINGTON       )
                                           )  ss.
         2       County of Spokane         )

         3

         4

         5                   I, Amy J. Brown, do hereby certify that at the
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         6       time and place heretofore mentioned in the caption of the

         7       foregoing matter, I was a Certified Shorthand Reporter and

         8       Notary Public for Washington and Idaho; that at said time

         9       and place I reported in stenotype all testimony adduced and

        10       proceedings had in the foregoing matter; that thereafter my

        11       notes were reduced to typewriting and that the foregoing

        12       transcript consisting of 6 typewritten pages is a true and

        13       correct transcript of all such testimony adduced and

        14       proceedings had and of the whole thereof.

        15                   Witness my hand at Spokane, Washington, on this

        16       ______ day of September, 2006.

        17

        18

        19                       _____________________________

        20                       Amy J. Brown, RPR, CSR
                                 WA CCR NO. 2133, ID CCR NO. 700
        21                       Certified Court Reporter
                                 Notary Public for Washington and Idaho
        22                       My commission expires: 3-29-07 and 7-19-12

        23

        24

        25

                                                                           6

                  (509)  456-0586   BRIDGES & ASSOCIATES   (800) 358-2345
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18   
19   
20   
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22   
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25   
0003
 1                      P R O C E E D I N G S
 2                                                    (7:55 p.m.)
 3             HEARING OFFICER MARTIN:  Let the record show that
 4   my name is Randy Martin, I'm the Hearings Officer for this
 5   hearing.  This evening we are to conduct a hearing on the
 6   Proposed Rule Electronic Product Recycling Program, Chapter
 7   173-900 WAC.
 8             Let the record show that it's five minutes to 8:00
 9   on August 22.  The hearing is being held at the Department
10   of Ecology's Vancouver Field Office, 2108 Grand Boulevard,
11   Vancouver, Washington.
12             A legal notice of this hearing was published in
13   the Washington State Register on October 2, 2006, Issue No.
14   06-15-125.  Legal notices of this hearing were also
15   published in the following newspapers: The Spokesman-Review;
16   The Seattle Times; The Daily Journal of Commerce; and The
17   Columbian.
18             In addition, notices of the hearing were emailed
19   to approximately 120 interested people.  Mailings were also
20   sent to about 700 affected parties.  Information was posted
21   on the Department of Ecology's web site and a news release
22   was issued on August 7, 2006.
23             I will call your name in the order in which you
24   signed in, using the registration cards.  I realize the
25   majority of the individuals here did not indicate that they
0004
 1   wished to testify or wish to make a statement.  After the
 2   people who have indicated they are interested in making a
 3   statement have testified, I will ask again if other persons
 4   wish to make a statement.
 5             We want to make sure that everyone has an
 6   opportunity to testify this evening, we know you took the
 7   time and the trouble to come today and we want to make sure
 8   that everyone has an opportunity to speak.
 9             Now it's your turn.  I'll start out by basically
10   indicating who the first person is, then I'll say who the
11   second person will be after that person is done.  Then I
12   will let the final person who indicated they would like to
13   testify to be aware that it's their turn.
14             The first gentleman who wished to testify is Frank
15   Marella of, I believe, the Sharp Company.  So, just come up
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16   and be seated right there, sir.
17   
18                           STATEMENT OF
19                          FRANK MARELLA
20   
21             MR. MARELLA:  My name is Frank Marella.  I'm here
22   representing Sharp Electronics and the Electronic
23   Manufacturers Coalition for Responsible Recycling.
24             Sharp and the other Coalition companies have been
25   participants in this program from its conception with the
0005
 1   State-appointed task force.  We are hoping to develop a fair
 2   and efficient cost-effective system.  We seem to have some
 3   significant questions and concerns regarding this
 4   registration process.
 5             Our first concern regards the methodology and the
 6   data that was used to develop the tiered system.  We are
 7   confused as to why there was a tier that has only one
 8   percent, so that companies with two percent share are forced
 9   to pay as much as the larger companies with the 15 percent
10   share.
11             We had concerns -- and I'm trying to read from my
12   notes here so that I can get -- we want to get all these
13   things on the record.
14             We don't believe it's a fair division of the
15   costs.  Certainly the larger companies, with the larger
16   market share, should be paying a higher fee than some of the
17   smaller ones, the people that are closer to that one
18   percent.  We believe that a breakdown of five, ten, 15 and
19   higher would be a preferred way to break down that fee.  The
20   fee tier system as written provides a financial advantage to
21   the larger companies, while it hurts the smaller and middle
22   class companies, which Sharp believes we're a middle class
23   company.
24             We have concerns regarding some of the companies
25   that are listed as manufacturers, their brands.  This
0006
 1   concern is based on that these brands have been registered
 2   with two different manufacturers in two different states
 3   with similar programs.  Particularly, the Memorex brand and
 4   the Polaroid brand I believe are two examples.
 5             We are concerned about the ability of the state to
 6   collect registration fees from companies located outside the
 7   state or the country.  And we do not believe that it would
 8   be fair that if it comes out that the State cannot get this
 9   money from any source, that they go back to the people who
10   have paid already.
11             Sharp also believes that gaming systems, which are
12   basically computers and monitors, should be included in the
13   system.  Our concern is that at the end of life, when it
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14   hits the waste stream, these things are going to look just
15   like the so-called covered products, because that's what
16   they are, and that there should be no -- products should not
17   be classified based on how they're used, but based on how
18   they function.  A gaming system is a computer by a different
19   name, and the screen is a monitor or a television by a
20   different name.  They are functionally the equivalent of the
21   products that are covered by the program, therefore they
22   should be covered.  It's not reasonable for the state to
23   make that distinction.
24             We would like the state, if they could, to detail
25   the costs they have determined.  Looking at the table there,
0007
 1   they are collecting more fees from tier one than the cost is
 2   of the program that they've stated.  So we would like
 3   additional information on that.  Again, we'd like to have
 4   the methodology on how the tiers are determined, the data
 5   that was used to determine that, and the methodology of
 6   coming up with the market shares.  We'd like for that to be
 7   made available so that we can better understand it and
 8   provide the state assistance.
 9             We believe that the retailers are the best source
10   for the data of what is sold in the state and there's
11   nothing to prevent the state from asking the retailers to
12   provide that information.  You'll probably catch some other
13   brands by doing it that way as well.
14             That's pretty much it, in the short.  We'll be
15   submitting written comments along the same lines.  Thanks.
16   
17             HEARING OFFICER MARTIN:  Thank you.
18             The next person is Suellen Mele.  For the record,
19   would you state your name and your address, also.
20   
21                           STATEMENT OF
22                           SUELLEN MELE
23   
24             MS. MELE:  Thank you.  I'm Suellen Mele and I work
25   with Washington Citizens for Resource Conservation, which is
0008
 1   a non-profit recycling advocacy group.  And I want to thank
 2   you for having this public hearing and inviting this type of
 3   testimony on the rules.  We have been actively involved in
 4   this process for close to four years and are really looking
 5   forward to seeing this legislation be implemented.  And I
 6   want to start by saying how much we appreciate the inclusive
 7   process that Ecology has developed and has been implementing
 8   to get to these rules.  The two meetings have been very
 9   useful and I think there's been a lot of information that's
10   been aired and there will obviously be as this process
11   continues.
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12             WCRC wholeheartedly supports the manufacturer
13   responsibility approach in the law, including funding
14   Ecology's related administrative costs through the
15   manufacturer registration fees.  We're interested in seeing
16   the law implemented in a way that provides responsible
17   programs and also a fair and level playing field for the
18   manufacturers.
19             I have a number of comments that I'm planning on
20   writing up, there's a fair amount of detail, but I wanted to
21   give you kind of a heads up on three areas that I think
22   still need to be addressed.
23             The first one is that I do have concerns about the
24   changes in the definition of "manufacturer" in the rule.  We
25   definitely support the addition of language that clarifies
0009
 1   that the brand owner is the manufacturer, as Ecology I think
 2   has attempted to do in the new rule.  However, the law
 3   creates a hierarchy which starts with the manufacturer and
 4   brand owner being responsible if they have a presence in the
 5   U.S.; then holding the importer responsible if there isn't a
 6   U.S. presence for the manufacturer; and then having the
 7   retailer elect to also opt in, in lieu of the importer.  And
 8   I think that the rule leaves out some language that
 9   clarifies the specifics of who the manufacturer is, so I'd
10   like to suggest that we go back to the original language but
11   then add additional language in, rather than trying to re-
12   write that definition, and I'll provide a little bit more
13   detail in writing.
14             There's a couple of other definitions that I think
15   need to be looked at a bit and one is the covered electronic
16   products definition and the electronic products definition,
17   and then also offering for sale, and I'll provide that
18   comment in writing also.
19             And then two other areas, the first one being
20   regarding the administrative fee calculation there's a
21   section describing new entrants being assigned to tier
22   three.  New entrants is defined, though, as companies that
23   have been manufacturing for under ten years for TV's and
24   under five years for computers.  And I'm not convinced that
25   it makes sense for ten years to put those entities in tier
0010
 1   three.  I think that after the first year there will be
 2   enough information that they can be put in whatever
 3   appropriate tier they should go in, just similar to the
 4   other manufacturers.
 5             And then I also want to comment, as was discussed
 6   earlier, the date for registering transporters and
 7   collectors.  In the rules it says by September of 2008, and
 8   I think the intent was that it was to be in September of
 9   2007, giving the manufacturers information that they will
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10   need in order to put their plans together.
11             So, those are the highlights, and again I will
12   provide additional comments in writing and really appreciate
13   all of your thoughtful work on this landmark legislation.
14   Thank you.
15   
16             HEARING OFFICER MARTIN:  Okay, the next person who
17   requested to testify was Senator Craig Pridemore.
18   
19                           STATEMENT OF
20                     SENATOR CRAIG PRIDEMORE
21   
22             SENATOR PRIDEMORE:  Good evening.  I'm Craig
23   Pridemore, Washington State Senator, 49th Legislative
24   District, Olympia, Washington, 98504.
25             Let me begin by welcoming you to the 49th
0011
 1   Legislative District.  It's always good to see you guys
 2   here.
 3             Being here tonight, I don't want to comment
 4   specifically on the rules except to say that I think that
 5   they are very much along the lines of the intent of the
 6   legislation and I compliment you on that.  As you move
 7   forward with this process and hear concerns like the ones
 8   already raised tonight and that you'll hear as these rules
 9   are developed, I really strongly urge you to work with the
10   folks to resolve those problems in a positive way that
11   everybody can support.
12             There are other opportunities here, not just
13   within the State of Washington but around the country, with
14   this legislation and with this program that we want to
15   insure are successful.  As an example, the comments earlier
16   regarding gaming consoles are very well taken.  It would be
17   wonderful to go back to the Legislature and include those
18   products.  In doing that, it would be great to have the
19   support of those manufacturers, Sharp and other companies,
20   eagerly supporting us in moving that kind of legislation
21   forward.
22             Finally, I would just conclude my comments saying
23   that as you go forward with this, no piece of legislation is
24   perfect, and as people do encounter serious problems or you
25   perceive problems with the legislation and you want to see a
0012
 1   change made, don't stop simply because the legislation
 2   doesn't permit it today.  I would offer myself and anybody
 3   else that you need to insure that we can make the changes in
 4   the legislation and make sure that it's as effective as
 5   possible.
 6             Thank you, again, for coming.
 7   
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 8             HEARING OFFICER MARTIN:  Thank you.
 9             Would anyone else wish to provide testimony at
10   this time?
11                          [NO RESPONSE]
12             Okay.  If you would like to send Ecology written
13   comments, please remember that they must be received by no
14   later than 5:00 p.m., September 7.  Send them to Jay Shepard
15   at the Department of Ecology, P.O. Box 47600, Olympia,
16   Washington, 98504.  You can also email comments and here's
17   the email address: WA-recycles-electronics@ecy.wa.gov.  or
18   you could fax comments by using this number: 360-407-6102.
19             All testimony received at this hearing, along with
20   any written comments received, will be part of the official
21   hearing record of this proposal.  Anyone who has testified
22   here today or who has submitted written comments or who has
23   indicated they would like to receive a copy of the concise
24   explanatory statement will automatically receive one.  The
25   concise explanatory statement will, among other things,
0013
 1   contain the agency's response to questions and issues of
 2   concern that were raised during the public comment period.
 3   If you would like to receive a copy but did not fill out a
 4   card, please see me after the hearing.
 5             And now I will explain the next step of the
 6   adoption process.  After the public hearings are complete,
 7   the Ecology Director, Jay Manning, will read the concise
 8   explanatory statement -- i.e., the statement containing
 9   everyone's comments and our responses to those comments --
10   examine other required rule process documentation, look at
11   staff recommendations, and ultimately make the decision
12   about adopting this proposal.  Adoption is currently
13   scheduled for October 25, 2006.  If the proposed rule should
14   be adopted that day and filed with the code reviser, it will
15   become effective 31 days afterward.
16             If we can be of further help to you, please don't
17   hesitate to ask.  On behalf of the Department of Ecology I
18   would like to thank you all for coming.  We appreciate your
19   cooperation and courtesy.
20             Let the record show that this hearing was
21   adjourned at 8:10 p.m.
22                  [HEARING CLOSED AT 8:10 P.M.]
23   
24   
25   
0014
 1                      C E R T I F I C A T E
 2   
 3             This is to certify that the attached proceedings
 4   of the public hearing conducted by:
 5   
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 6                       STATE OF WASHINGTON
 7                      DEPARTMENT OF ECOLOGY
 8   
 9      Concerning Proposed Rulemaking for Electronic Product
10                       Recycling Program
11   
12   on August 22, 2006, at the Conference Room, Department of
13   Ecology Field Office, 2108 Grand Boulevard, Vancouver,
14   Washington, were had as herein appears, and that this is the
15   original transcript thereof for the files of the State of
16   Washington Department of Ecology.
17   
18   
19   
20   
21                                 __________________________
                                   Leon D. Forbes
22                                 CSR No. 2527
23   
24   
25   
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