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DISPOSITION OF SECTIONSFORMERLY
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Facility fees. [Statutory Authority: Chapter 70.105A RCW. 84-05-012 (Order DE 83-38), § 173-305-060, filed
2/7/84] Repealed by 92-10-043 (Order 92-09), filed 5/5/92, effective 6/5/92. Statutory Authority: Chapter 70.95E
RCW.

Schedule of facility fees. [Statutory Authority: Chapter 70.105A RCW. 84-05-012 (Order DE 83-38), § 173-305-070,
filed 2/7/84.] Repeded by 92-10-043 (Order 92-09), filed 5/5/92, effective 6/5/92. Statutory Authority: Chapter 70.95E
RCW.

Assessments for combined sites. [Statutory Authority: Chapter 70.105A RCW. 84-05-012 (Order DE 83-38), § 173-305-
080, filed 2/784.] Repeded by 92-10-043 (Order 92-09), filed 5/5/92, effective 6/5/92. Statutory Authority: Chapter
70.95E RCW.

Adjustment of fees and limits. [Statutory Authority: Chapter 70.105A RCW. 84-05-012 (Order DE 83-38), § 173-305-
090, filed 2/7/84.] Repealed by 92-10-043 (Order 92-09), filed 5/5/92, effective 6/5/92. Statutory Authority: Chapter
70.95E RCW.

PART A
GENERAL

WAC 173-305-010 Purpose. This rule inplenents the
provi sions of chapter 70.95E RCW establishing a neans for
fundi ng techni cal assistance and conpliance educati on assi stance
t o hazardous substance users and waste generators in this state.

Techni cal

assi stance includes, but is not limted to, assistance
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in the preparation of plans and review of plans and rel ated
docunents. The purpose of this chapter is to describe the

met hods by which the departnent of ecology will assess certain
fees, to whomfees will be assessed, the anmnount of those fees,
provi sions for exenption fromand enforcenent of fee
assessnents, responsibilities of the departnent of ecol ogy, and
procedures for adjusting the fees. Copies of all rules and
statutes cited in this chapter are avail able from Records
Managenent, Departnent of Ecol ogy, P.O Box 47600, dynpia, WA
98504-7600.

[Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8§ 173-305-010, filed 8/ 1/ 00, effective 9/1/00; 91-08-040
(Order 90-56), 8 173-305-010, filed 4/1/91, effective 5/2/91.
Statutory Authority: Chapter 70.105A RCW 84-05-012 (Order DE
83-38), 8§ 173-305-010, filed 2/7/84.]

WAC 173-305-015 Applicability. The requirenents of WAC
173- 305-010 through 173-305-120 apply to all persons who are
hazar dous waste generators, including state and |ocal entities
as well as instrunentalities of the United States. The
requi rements of WAC 173-305-010 through 173-305-050 and 173- 305-
210 through 173-305-240 apply to all persons required to prepare
pl ans under RCW 70. 95C. 200.

[Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8 173-305-015, filed 8/ 1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8 173-305-015, filed 4/1/91, effective 5/2/91.
Statutory Authority: Chapter 70.105A RCW 84-05-012 (Order DE
83-38), 8§ 173-305-015, filed 2/7/84.]

WAC 173-305-020 Definitions. Any terms not specifically
defined in this section, for the purposes of this chapter, have
the sane neaning as given in WAC 173-303-040. The foll ow ng
terms are defined for the purposes of this chapter:

(1) "Additional fee" neans the annual fee inposed under
chapter 70.95E RCW agai nst hazardous generators and hazardous
substance users required to prepare plans;

(2) "Base fee" nmeans the annual fee inposed under chapter
70. 95E RCW agai nst hazardous waste generators doi ng business in
the state of Washi ngton;

(3) "Business activities" neans activities of any person
who is "engaging in business” as the termis defined in chapter
82.04 RCW Specifically, "engaging in business" neans
commenci ng, conducting, or continuing in business and al so the
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exerci se of corporate or franchise powers as well as |iquidating
a busi ness when the |iquidates thereof hold thensel ves out to
t he public as conducting such business;

(4) "Dangerous waste" nmeans any discarded, useless,
unwant ed, or abandoned nonradi oacti ve substances including, but
not limted to, certain pesticides, or any residues or
contai ners of those kinds of substances that are disposed of in
a quantity or concentration that would pose a substanti al
present or potential hazard to human health, wildlife, or the
envi ronment because those wastes or constituents or conbi nations
of those kinds of wastes:

(a) Have short-lived, toxic properties that nay cause
death, injury, or illness or have nmutagenic, teratogenic, or
carci nogeni c properties; or

(b) Are corrosive, explosive, flammble, or nmay generate
pressure through deconposition or other neans.

"Dangerous wastes" specifically includes those wastes
desi gnat ed as dangerous by chapter 173-303 WAC,

(5) "Departnment” neans the departnent of ecol ogy;

(6) "Em ssions" nmeans the substances rel eased to the
envi ronnment that nust be reported under toxic chem cal rel ease
reporting, 40 CFR Part 372

(7) "EPA/state identification nunmber” neans the nunber
assi gned by the environnental protection agency (EPA) or by the
departnment of ecology to each generator or transporter or both,
and to each treatnent facility, or storage facility, or disposal
facility, or a treatnent, storage, and disposal facility;

(8) "Extrenely hazardous waste" neans any dangerous waste
t hat :

(a) WII persist in a hazardous formfor several years at a
di sposal site and which, in its persistent form

(1) Presents a significant environmental hazard and may be
concentrated by living organisns through a food chain or may
af fect the genetic nmake-up of man or wldlife; and

(ii) I's highly toxic to man and wi ldlife;

(b) If disposed of at a disposal site in quantities that
woul d present an extrene hazard to nman or the environnent.

"Extrenely hazardous waste" specifically includes those
wast es desi gnated as extrenmely hazardous by chapter 173-303 WAGC;

(9) "Facility" nmeans any geographical area that has been
assigned an EPA/state identification nunber or in the case of a
hazar dous substance user, neans all buil dings, equipnent,
structures, and other stationary itens |ocated on a single site
or on contiguous or adjacent sites and owned or operated by the
sane person

(10) "Cenerate" neans any act or process that produces
hazardous waste or first causes a hazardous waste to becone
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subj ect to regul ati on;

(11) "Hazardous waste" includes all dangerous and extrenely
hazar dous wastes but, for the purposes of this chapter, excludes
al | radioactive wastes or substances conposed of both
radi oacti ve and hazardous conponents;

(12) "Hazardous waste generator" neans all persons whose
primary business activities are identified by the departnent to
generate any quantity of hazardous waste in the cal endar year
for which the fee is inposed.

(13) "Interrelated facility" nmeans nultiple facilities
owned or operated by the sane person;

(14) "Person" neans an individual, trust, firm joint stock
conpany, partnership, association, state, public or private or
muni ci pal corporation, comm ssion, political subdivision of a
state, interstate body, the federal governnent including any
agency or officer thereof, and any Indian tribe or authorized
tribal governnent;

(15) "Plan" means the plan provided for in RCW 70.95C. 200;

(16) "Price deflator” neans the United States Departnent of
Commer ce Bureau of Economic Analysis, "Inplicit price deflator
for gross national product for governnent purchases of goods and
services for state and | ocal governnent.”

(17) "Primary business activity" neans a business activity
that accounts for nore than fifty percent of a business' total
gross receipts or in the case of nore than two busi ness
activities, the activity which has the | argest gross receipts.
Where a business engages in nultiple activities and one or nore
of those activities generate hazardous waste, the gross receipts
fromall waste generating activities will be conbined to
determne their ratio to the total gross receipts of the
busi ness.

(18) "Recycled for beneficial use" neans the use of
hazardous waste, either before or after reclamation, as a
substitute for a conmercial product or raw material, but does
not i ncl ude:

(a) Use constituting disposal;

(b) Incineration; or

(c) Use as a fuel.

(19) "Substantially simlar processes" neans processes that
are essentially interchangeabl e, inasnmuch as they use simlar
equi pnent and materials and produce simlar products or services
and generate sinmlar wastes.

(20) "Waste generation site" nmeans any geographical area
t hat has been assigned an EPA/state identification nunber.

[Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8§ 173-305-020, filed 8/1/00, effective 9/1/00; 91-08-040
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(Order 90-56), 8 173-305-020, filed 4/1/91, effective 5/2/91.
Statutory Authority: Chapter 70.105A RCW 84-05-012 (Order DE
83-38), 8§ 173-305-020, filed 2/7/84.]

WAC 173-305-030 Penalty for failure to pay the fee. If a
known or potential generator or a person required to prepare a
plan fails to pay all or any part of a fee inposed under this
chapter, the departnent of revenue shall charge a penalty of
three tines the anount of the unpaid fee. The departnent of
revenue shall waive any penalty in accordance with RCW
82.32.105. Note: See WAC 458-20-228 for a discussion of the
ci rcunst ances under which a penalty may be wai ved.

[ Statutory Authority: Chapter 70.95E RCW 91-08-040 (Order 90-
56), 8 173-305-030, filed 4/1/91, effective 5/2/91. Statutory
Aut hority: Chapter 70.105A RCW 84-05-012 (Order DE 83-38), §
173-305-030, filed 2/7/84.]

WAC 173-305-040 Adjustnent of fees. On an annual basis,
t he departnent shall adjust the fees provided for by this
chapter, including the maxi mum annual fee and the maxi mum t ot al
fees, by conducting the calculation in subsection (1) of this
section and taking the actions set forth in subsection (2) of
this section:

(1) I'n Novenber of each year, the base fee and the
additional fee, or the fees as subsequently adjusted by this
section, nmust be nultiplied by a factor equal to the nost
current quarterly "price deflator" available, and divided by the
"price deflator” used in the nunerator the previous year.
However, the "price deflator” used in the denom nator for the
first adjustnment nust be divided by the second quarter "price
deflator" for 1990.

(2) Each year by March 1, the schedule, as adjusted in
subsection (1) of this section, will be published. The
departnment will round the published fees to the nearest dollar.

[ Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8 173-305-040, filed 8/ 1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8 173-305-040, filed 4/1/91, effective 5/2/91.
Statutory Authority: Chapter 70.105A RCW 84-05-012 (Order DE
83-38), 8§ 173-305-040, filed 2/7/84.]

WAC 173-305-050 Ceneral administrative provisions. Wth
t he exception of RCW82.32. 050 and 82. 32. 090, the review
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provi sions contained in chapter 82.32 RCW apply to the
col l ection and enforcenent of fees inposed under this chapter.
Requests for adm nistrative review should be directed to the
State of Washi ngton, Departnent of Ecol ogy, P.O Box 34050,
Seattle, WA 98124-1050. The review provisions of chapter 43.21B
RCW do not apply to the adm nistration of these fees.

[Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8 173-305-050, filed 8/ 1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8§ 173-305-050, filed 4/1/91, effective 5/2/91.
Statutory Authority: Chapter 70.105A RCW 84-05-012 (Order DE
83-38), 8§ 173-305-050, filed 2/7/84.]

PART B
BASE FEE

WAC 173-305-110 Fees. (1) The fee inposed is a thirty-
five dollar (or as adjusted by WAC 173-305-040) annual fee
payabl e by hazardous waste generators. The fee for the 1990 fee
period is due on Cctober 1, 1990, for any hazardous waste
generator operating in Washington after March 22, 1990. The fee
for the 1991 cal endar year, and the 1990 fee period for any
hazar dous waste generator who began business after Cctober 1,
1990, is due February 28, 1992. The annual fee for cal endar
year 1992 and each cal endar year thereafter is due on July 1 of
t he next succeedi ng year.

Table 1
Primary Business Activities of Potential Generators

Soi |l preparation services: |Includes establishnments primarily
engaged in application of fertilizer, seed bed preparation, and
ot her services for inproving the soil for crop planting such as
weed contr ol

Crop protecting services: Includes establishnments primrily
engaged in performng crop protecting services such as disease,
weed, and insect control.

Metal mining: Includes establishnments primarily engaged in

m ni ng, developing mnes, or exploring for netallic mnerals.
These ores are valued chiefly for the netals contained, to be
recovered for use as such or as constituents of all oys,

chem cal s, pignments, or other products. It also includes mlls
that crush, grind, wash, dry, sinter, calcine, or |each ore, or
performgravity separation or flotation operations.

General building contractors: |Includes general contractors and
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operative builders primarily engaged in the construction of
nonr esi denti al buil di ngs.

Heavy construction, excluding buildings: |ncludes general
contractors primarily engaged in heavy construction other than
bui I di ng, such as hi ghways and streets, bridges, sewers,
railroads, irrigation products, flood control products, and
marine construction. It also includes special trade contractors
primarily engaged in activities of a type that are clearly
specialized to that type of heavy construction and are not
normal Iy performed on buildings or building-related projects.

Pai nting: Includes special trade contractors primarily engaged
i n painting.

Fl oor | aying and other floor work, not el sewhere classified

I ncl udes special trade contractors primarily engaged in the
installation of asphalt tile, Iinoleum and resilient flooring,
in laying, scraping, and finishing parquet and ot her hardwood
fl oori ng.

Beverages: Includes establishnments primarily engaged in
manuf act uri ng:
Malt beverages or malt byproducts;
W nes, brandy, and brandy spirits including the blending of
W nes;
Al coholic liquors by distillation or by mxing |iquors and
ot her ingredients;
Soft drinks and carbonated waters; and
Fl avori ng extracts, syrups, powders, and rel ated products.

Textile m Il products: Includes establishnments primarily
engaged in performng any of the follow ng operations:
Preparation of fiber and subsequent manufacturing of yarn,
thread, braids, tw ne, and cordage;
Manuf act uri ng broadwoven fabrics, narrow woven fabrics,
knit fabrics, and carpets and rugs from yarn;
Dyeing and finishing fiber, yarn, fabrics, and knit
apparel ;
Coati ng, waterproofing, or otherwi se treating fabrics;
The integrated manufacture of knit apparel and ot her
finished articles fromyarn; and
The manufacture of felt goods, |ace goods, nonwoven
fabrics, and m scell aneous textil es.

Sawm | I's and planing mlls, general: Includes establishnents
primarily engaged in:
Sawi ng rough | unmber and tinmber fromlogs and bolts, or
resawi ng cants and flitches into |unber, including box
WAC (12/17/01 3:56 PN [ 7 ]



| unber and softwood cut stock

Planing mlls conbined with sawm|ls; and

Separately operated planing mlls that are engaged
primarily in producing surfaced |unber and standard
wor ki ngs or patterns of lunmber. This industry includes
establishments primarily engaged in sawi ng | ath and
railroad ties and in producing tobacco hogshead stock, wood
chi ps, and snow fence | ath.

Har dwood di nension and flooring mlls: Includes establishnments
primarily engaged in manufacturing:
- Hardwood di nensi on | unber and workings therefrom
O her hardwood di nension, sem fabricated or ready for
assenbl y;
Har dwood fl ooring; and
Whod frames for household furniture.

MIlwork: Includes establishnments primarily engaged in

manuf acturing fabricated wood m || work, including wood m || work
covered with materials such as netal and plastics. Planing
mlls primarily engaged in producing mllwork are included in
this industry.

Wbod ki tchen cabinets: |Includes establishnments primarily
engaged in manufacturing wood kitchen cabinets and wood bat hr oom
vanities, generally for permanent installation.

Har dwood veneer and plywood: |Includes establishnents prinmarily
engaged i n produci ng comnmerci al hardwod veneer and those
primarily engaged in manufacturing commercial plywood or

prefini shed hardwood plywood. This includes nonwood backed or
faced veneer and nonwood faced pl ywood.

Sof t wod veneer and plywood: |ncludes establishnents primarily
engaged i n produci ng comrerci al softwod veneer and pl ywood,
from veneer produced in the sane establishment or from purchased
veneer .

Wod preserving: Includes establishnments primarily engaged in
treati ng wood, sawed or planed in other establishnents, with
creosote or other preservatives to prevent decay and to protect
against fire and insects. This industry also includes the
cutting, treating, and selling of poles, posts and piling, but
establishments primarily engaged in manufacturing other wood
products, which they may also treat with preservatives, are not
i ncl uded.

Reconstituted wood products: Includes establishments primarily
engaged in manufacturing reconstituted wood products. |nportant
products of this industry are hardboard, particleboard,
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i nsul ati on board, medium density fiberboard, waferboard, and
ori ented strandboard.

Wbod products, not el sewhere classified: Includes
establishnments primarily engaged i n manufacturi ng wood products,
not el sewhere classified, and products fromrattan, reed,
splint, straw, veneer, veneer strips, wcker, and wll ow

Furniture and fixtures: |Includes establishnments primarily
engaged i n manufacturing househol d, office, public building, and
restaurant furniture; and office and store fixtures.

Paper and allied products: Includes establishnents primarily
engaged in the manufacture of:
- Pul ps fromwood and ot her cellul ose fibers, and fromrags;
Paper and paperboard; and
Paper and paperboard into converted products, such as paper
coated of f the paper machi ne, paper bags, paper boxes, and
envel opes.
Al so included are establishments primarily engaged in
manuf act uri ng bags of plastics film and sheet.

Printing and publishing: Includes establishnments prinmarily
engaged in printing by one or nore conmopn process, such as

| etterpress; lithography (including offset), gravure, or screen;
and those establishnments which performservices for the printing
trade, such as bookbi nding and platemaking. It also includes
est abl i shnents engaged in publishing newspapers, books, and
peri odi cal s.

Chem cals and allied products: Includes establishnments
primarily engaged in produci ng basic chenm cals, and
establ i shments manufacturing products by predom nantly chem ca
processes.

Petroleumrefining and related i ndustries: |Includes
establishments primarily engaged in petrol eumrefining,
manuf act uri ng paving and roofing materials, and conpoundi ng
lubricating oils and greases from purchased materi al s.

Rubber and m scel | aneous pl astic products: Includes
establishnments primarily engaged i n manufacturing products from
pl astics resins and fromnatural, synthetic, or reclained
rubber, gutta percha, balata, or butta siak.

Stone, clay, and glass products: Includes establishnents
primarily engaged in manufacturing flat glass and ot her gl ass
products, cenent, structural clay products, pottery, concrete
and gypsum products, cut stone, abrasive and asbestos products,
and ot her products frommaterials taken principally fromthe
earth in the formof stone, clay, and sand.
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Primary nmetal industries: Includes establishnments primarily
engaged i n:
- Smelting and refining ferrous and nonferrous netals from
ore, pig, or scrap;
Rol I'i ng, draw ng, and alloyi ng netals;
Manuf acturi ng castings and other basic netal products; and
Manuf acturing nails, spikes, and insulated wire and cabl e.
Thi s group includes the production of coke.

Fabricated nmetal products: Includes establishnments primarily
engaged in fabricating ferrous and nonferrous netal products,
such as:

Met al cans,

Ti nwar e,

Handt ool s,

Cutlery,

General hardware,

Nonel ectric heating apparatus,

Fabricated structural netal products,

Met al forgings,

Met al st anpi ngs,

Ordnance (except vehicles and guided mssiles), and
A variety of netal and wire products not el sewhere
cl assi fi ed.

| ndustrial and commerci al machi nery and conputer equi pnent :
| ncl udes establishnments primarily engaged i n manufacturing
i ndustrial and comrercial machi nery and equi prment and conputers.
El ectroni ¢ and other el ectrical equipnent and conponents, except
conputer equipnent: Includes establishnents primarily engaged
i n manuf acturi ng machi nery, apparatus, and supplies for the
generation, storage, transm ssion, transformation, and
utilization of electrical energy. Included is the manufacturing
of :

Electricity distribution equipnent;

El ectrical industrial apparatus;

Househol d appl i ances;

El ectrical lighting and wi ring equi pnent;

Radi o and tel evision receiving equi pnent;

Conmmuni cati ons equi pnent ;

El ectroni ¢ conponents and accessories; and

O her electrical equipnent and supplies.

Transportation equi pnment: Includes establishnents primarily
engaged i n manufacturing equi pment for transportation of
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passengers and cargo by land, air, and water. | nportant
products produced by establishnents classified in this nmgjor
group include notor vehicles, aircraft, guided mssiles, and
space vehicles, ships, boats, railroad equipnment, and

m scel | aneous transportati on equi pnent, such as notorcycles,
bi cycl es, and snownpbi | es.

I nstrunments; measuring, analyzing, and controlling photographic,
nmedi cal , and optical goods; watches and cl ocks: |Includes
establishnents primarily engaged i n manufacturi ng:
I nstruments (including professional and scientific) for
nmeasuring, testing, analyzing, and controlling, and their
associ ated sensors and accessori es;

Optical instrunments and | enses;
Surveying and drafting instrunents;
Hydr ol ogi cal , hydrographic, neteorol ogical, and geophysi cal

equi prent ;

Search, detection, navigation, and gui dance systens and
equi pnent ;

Surgical, nedical, and dental instrunents, equipnent, and
suppl i es;

Opht hal m ¢ goods;
Phot ogr aphi ¢ equi pnent and supplies; and
Wat ches and cl ocks.

Jewelry, silverware, and plated ware: |Includes establishnents
primarily engaged in manufacturing:
- Jewelry and other articles nade of precious netals with or

wi t hout stones;

Fl atware, hol |l ownare, ecclesiastical ware, trophies, trays,

and rel ated products nade of:

Sterling silver;

Metal plated with silver, gold, or other netal;

Ni ckel silver;

Pewt er; or

St ai nl ess steel.

Toys and sporting goods: |Includes establishnents primarily
engaged in manufacturing: Sporting and athletic goods such as
fishing tackle, golf and tennis goods, skis and skiing

equi prent .

Signs and advertising specialties: Includes establishnments
primarily engaged in manufacturing electrical, nechanical,
cutout, or plate signs and advertising displays, including neon
signs, and advertising specialties.
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Rai |l road transportation: 1Includes establishnments furnishing
transportation by |ine-haul railroad, and sw tching and term nal
est abl i shnent s.

Local and interurban passenger transit: Includes establishnments

primarily engaged in furnishing | ocal and suburban passenger
transportation.

Water transportation: |Includes establishnents primarily engaged
in freight and passenger transportation on the open seas or

i nl and wat ers, and establishnents furnishing incidental services
such as |ighterage, towi ng, and canal operation. This major
group al so includes excursion boats, sightseeing boats, and

wat er taxis.

Transportation by air: Includes establishnents primarily
engaged in furnishing donestic and foreign transportation by air
and al so those operating airports and flying fields and
furnishing term nal services.

El ectric services: Includes establishnents primarily engaged in
the generation, transm ssion, or distribution, or a conbination
thereof, of electric energy for sale.

Combi nation electric and gas, and other utility services:

I ncl udes establishnments providing electric or gas services in
conmbi nati on with other services.

Sanitary services: Includes:
Establ i shnents primarily engaged in the collection and
di sposal of wastes conducted through a sewer system and
Establ i shnents primarily engaged in the collection and
di sposal of refuse by processing or destruction or in the
operation of incinerators, waste treatnent plants,
landfills, or other sites for disposal of those kinds of
mat eri al s.

Mot or vehicles, parts, and supplies: Includes establishnments
primarily engaged in the:
- \Whol esal e distribution of new and used passenger
aut onobi l es, trucks, trailers, and other notor vehicles,
i ncl udi ng notorcycl es, notor hones, and snowrpbil es;
Whol esal e di stribution of notor vehicle supplies,
accessories, tools, and equi pment except tires and new
not or vehicle parts;
Distribution at wholesale or retail of used notor vehicle
parts and those primarily engaged in di smantling notor
vehi cles for the purpose of selling parts.

El ectrical apparatus and equi pnent, wiring supplies, and
construction materials: Includes establishnments primarily
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engaged in the whol esal e distribution of:
El ectrical power equi pment for the generation,
transm ssion, distribution, or control of electric energy;
El ectrical construction materials for outside power
transm ssion lines and for electrical systens; and
Electric light fixtures and bul bs.

Machi nery, equi pment, and supplies: Includes establishnments
primarily engaged in the:

- \Wol esal e distribution of construction or mning cranes,
excavati ng machi nery and equi pnent, power shovel s, road
construction and mai nt enance nachi nery, tractor-nounting
equi pnent and ot her specialized nmachi nery and equi pnent
used in the construction, mning, and |oggi ng industries;
Distribution of agricultural nmachinery and equi pnent for
use in the preparation and nmai ntenance of the soil, the
pl anti ng and harvesting of crops, and other operations and
processes pertaining to work on the farmor the | awn or
gar den;

Distribution of dairy and other |ivestock equi pnent; and
Whol esal e distribution of industrial machinery and
equi prent .

M scel | aneous durabl e goods: |Includes establishnents primarily
engaged i n assenbling, breaking up, sorting, and whol esal e
di stribution of scrap and waste materi al s.

Chem cals and allied products: Includes establishnments
primarily engaged in the whol esal e distribution of:

- Plastics materials, and of unsupported plastics film
sheets, sheeting, rods, tubes, and other basic forns and
shapes;

Chemi cals and allied products, such as acids, industrial
and heavy chem cals, dye stuffs, industrial salts, rosin,
and turpenti ne.

Pet rol eum and petrol eum products: |ncludes establishnments
primarily engaged in the whol esal e distribution of:

- Crude petrol eum and petrol eum products, including Iiquefied
petrol eum gas, frombulk liquid storage facilities;
Petr ol eum and petrol eum products, except those with bul k
liquid storage facilities.

I ncl uded are packaged and bottl ed petrol eum products
distributors, truck jobbers, and others marketing petrol eum and
its products at whol esal e, but wi thout bulk |iquid storage
facilities.

Farm supplies: Includes establishnments primarily engaged in the
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whol esal e distribution of fertilizers, agricultural chem cals,
and pesti ci des.

New and used car dealers: Includes establishnents primarily
engaged in the retail sale of new autonobiles or new and used
aut onobil es. These establishnments frequently nmaintain repair
departnents and carry stocks of replacenent parts, tires,
batteries, and autonotive accessori es.

Gasoline service stations: Includes gasoline service stations
primarily engaged in selling gasoline and |ubricating oils.

Laundry, cleaning, and garnent services: |ncludes
establi shnments primarily engaged in:
Operating nmechanical |aundries with steam or other power;
Li nen supply;
Coi n- operated | aundri es and dry-cl eani ng;
Dry-cl eani ng plants, except rug cleaning;
Car pet and uphol stery cl eani ng; and
| ndustrial |aunderers.
Establ i shnments that solely operate coin-operated washing

machi nes and dryers and establishnments that solely clean carpets
or rugs are not included.

D sinfecting and pest control services: Includes establishnments
primarily engaged in disinfecting dwellings and ot her buildings,
and in termte, insect, rodent, and other pest control,
generally in dwellings or other buildings.

Truck rental and | easing, wthout drivers: |ncludes
establishments primarily engaged in short-termrental or
extended-term | easing of trucks, truck tractors, or semtrailers
W t hout drivers.

Aut onotive repair shops: |Includes establishnents primarily
engaged in the:
- Repair of autonotive tops, bodies, and interiors, or
aut onoti ve painting and refinishing;
Cust om zi ng aut onobil es, trucks, and vans except on a
factory basis;
Installation, repair, or sale and installation of
aut onoti ve exhaust systens;
Repai ri ng and retreadi ng of autonotive tires;
Installation, repair, or sales and installation of
aut onoti ve transm ssi ons;
General autonotive repair;
Speci al i zed aut onotive repair, such as fuel service
(carburetor repair), brake relining, front end and wheel
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al i gnment, and radi ator repair.

M scel | aneous repair shops and rel ated services: |Includes
establishments primarily engaged in:

CGeneral repair work by wel ding, including autonotive

wel di ng;

Rewi ndi ng armatures and rebuilding or repairing electric

not or s;

Speci al i zed repair services, such as bicycle repair

| eat her goods repair;

Lock and gun repair, including the making of |ock parts or

gun parts to individual order;

Musi cal instrunment repair;

Septic tank cl eaning;

Far m machi nery repair;

Fur nace cl eani ng;

Mot or cycl e repair;

Tank truck cl eaning;

Taxi derm st s;

Tractor repair; and

Typewriter repair.

Hospitals: Includes establishnments primarily engaged in
provi di ng:
Di agnosti c services, extensive nedical treatnent including
surgi cal services, and other hospital services, as well as
conti nuous nursing services;
CGeneral nedical and surgical services and other hospital
servi ces;
Di agnostic nmedi cal services and inpatient treatnment for the
mentally ill;
D agnostic services, treatnment, and other hospital services
for specialized categories of patients, except nental.

Medi cal | aboratories: Includes establishments primarily engaged
in providing professional analytic or diagnostic services to the
nmedi cal profession, or to the patient on prescription of a
physi ci an.

Col | eges, universities, professional schools, and junior
col |l eges: Coll eges, universities, and professional schools
furni shing academ ¢ courses and granting academ c degrees; or
junior colleges and technical institutes furnishing academ c, or
academ c and technical, courses, and granting associ ate acadenic
degrees, certificates, or diplonas.

Research and testing services: Includes establishnents
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primarily engaged in:
- Commerci al physical and bi ol ogi cal research and devel opnent
on a contract or fee basis; or
Perf orm ng nonconmerci al research into and di ssem nati on
of, information for public health, education, or genera
wel fare; or

Providing testing services.

Environnental quality: Governnent establishnents primarily
engaged in:
- Regul ation, planning, protection and conservation of air
and wat er resources;
Solid waste managenent;
Water and air pollution control and prevention;
Fl ood control;
Dr ai nage devel opnent, and consunption of water resources;
Coordi nati on of these activities at intergovernnental
| evel s;
Research necessary for air pollution abatenment and control
and conservation of water resources;
Gover nnent establishnments primarily engaged in regul ation,
supervi sion and control of |and use, including recreational
ar eas;
Conservati on and preservati on of natural resources;
Control of w nd and water erosion;
The adm nistration and protection of publicly and privately
owned forest |ands, including pest control;
Pl anni ng, managenent, regul ati on, and conservation of gane,
fish, and wildlife populations, including wildlife
managenent areas and field stations; and
QO her matters relating to the protection of fish, ganme, and
wildlife.
Est abl i shnents that only provide informati on and educati on
services to others are not included.

Nati onal security: |Includes establishnments of the arnmed forces,
i ncluding the National Guard, primarily engaged in nationa
security and related activities.

(2) A hazardous waste generator nust be exenpt fromthe
fee inposed under this section if the value of products, gross
proceeds of sales, or gross incone of the business, from al
busi ness activities of the hazardous waste generator, is |ess
than twel ve thousand dollars in the current cal endar year.

[ Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
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16), 8 173-305-110, filed 8/ 1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8§ 173-305-110, filed 4/1/91, effective 5/2/91.]

WAC 173-305-120 Responsibilities of the department of
ecology. (1) The legislature has provided that the prinmary
responsibilities of the departnment of ecol ogy are:

(a) To provide a list of hazardous waste generators and to
determ ne the primary business activities of hazardous waste
generators.

(b) To collect the fees from hazardous waste generators as
identified in (a) of this subsection.

(2) The departnent of ecology will periodically anend the
[ist of primary business activities of hazardous waste
generators by reviewing the nost current verified information
that is available to the departnent.

[Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8 173-305-120, filed 8/1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8§ 173-305-120, filed 4/1/91, effective 5/2/91.]

PART C
HAZARDOUSWASTE PLANNING FEE

WAC 173-305-210 Inposition of fee. (1) The fee is inposed
on hazardous waste generators and hazardous substance users
required to prepare plans under RCW 70.95E. 030. The depart nment
may wai ve the fee for individual facilities when the anmount owed
is less than the estinmated cost of collection. This provision
does not waive the requirement to prepare a plan

(2) The departnment will determ ne who, specifically, is
required to pay the fee each year and the anmount of the fee
based on the nost current verified information available to the
departnment. Note: Information collected on toxic em ssions
will not be verified.

(3) The total fees collected under RCW 70. 95E. 030 may not
exceed the departnent's cost of inplenenting RCW 70. 95C. 200.

(4) A person who devel ops a plan covering nore than one
interrelated facility as provided for in RCW70.95C. 200 nust be
assessed fees only for the nunber of plans prepared. 1In
i nstances where a person has interrelated facilities wthout
substantially simlar processes, a single docunent may be
prepared for the conveni ence of managenent but the docunment nust
contain separate detailed plans for each facility. |In these
cases, each detailed plan within the docunent nmust be assessed a
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f ee.

[ Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8§ 173-305-210, filed 8/1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8§ 173-305-210, filed 4/1/91, effective 5/2/91.]

WAC 173-305-220 Hazardous waste planning fee. (1) The
departnent shall cal culate the adjusted fees, annual fee, and
maxi numtotal fees using the fornmula in subsection (3) of this
section. The fornula uses a risk factor of one for dangerous
waste and em ssions, and a nmultiplication factor of ten for
extrenely hazardous waste. For purposes of this section,
hazardous waste reported on the annual dangerous waste generator
report as having been either recycled on-site or recycled for
beneficial use off-site, including initial anounts of hazardous
substances introduced into a process and subsequently recycl ed
for beneficial use, may not be used in the cal cul ati on of
hazar dous waste generated. A facility may petition the director
to excl ude hazardous wastes recycled for beneficial use even if
they were not reported as such on the annual dangerous waste
generator report. Docunentation fromthe hazardous waste
handling facility that the hazardous waste was recycled for
beneficial use nust be submtted along with the petition.

(2) Fees in subsection (3) of this section are based on the
follow ng definitions:

(Note: Theterms"dangerous wasté' and "extremely hazardous waste" as used in this subsection use the same basic definition asin
WA C 173-305-020, but are modified as follows for the fee calculation only.)

Dangerous waste is the nunber of pounds of dangerous waste
reported that are not recycled for beneficial use, calculated so
t hat wast ewat er di scharged under permt by rule under WAC 173-
303-802 i s excl uded.

Em ssions is the nunber of pounds of em ssion reported
under Toxic Chem cal Rel ease Reporting, 40 CFR Part 372, by a
conpany. |If em ssions are reported in ranges, the mddle val ue
of the reported range will be used in the calcul ation.

Extrenely hazardous waste is the nunber of pounds of
extrenely hazardous waste reported that are not recycled for
beneficial use, calculated so that wastewater discharged under
permt by rule under WAC 173-303-802 is excl uded.

The price deflator is the "Inplicit price deflator for
gross national product for governnent purchases of goods and
services for state and | ocal governnent.”

The total risk pounds for a facility or set of interrelated
facilities is equal to ten tines the nunber of pounds of
extrenely hazardous waste generated, plus the nunber of pounds
of dangerous waste generated, plus the nunber of pounds of
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em ssion reported by that facility.

(3) The annual fee for a facility or set of interrelated
facilities is equal to the rate per risk pound tines the total
ri sk pounds. The rate for the risk pounds nmust be cal cul ated by
the departnent so that the maximumtotal fee in (a) of this
subsection can be obtained. The annual fee for each facility or
set of interrelated facilities is subject to the limtations in
(b) and (c) of this subsection.

(a) The maxinumtotal fees collected nust be determ ned
based on the maxi numtotal fee for the previous year, nultiplied
by the nost current price deflator, and divided by the price
deflator used in the nunerator for the previous year. The price
defl ator used in the denom nator for the first adjustnent is the
second quarter price deflator for 1990. The maxinumtotal fees
for 1990 nmust be one mllion dollars.

(b) The maximum fee for any facility or interrel ated
facility nust be determ ned based on the maxi numtotal fee for
the previous year, multiplied by the nost current price
defl ator, and divided by the price deflator used in the
nunerator for the previous year. The price deflator used in the
denom nator for the first adjustnent is the second quarter price
deflator for 1990. The maxi num annual fee for 1990 nust be ten
t housand dol | ars.

(c) The maxi num annual fee for a generator who generates
bet ween two thousand six hundred forty and four thousand pounds
of dangerous and extrenely hazardous waste nust be determ ned
based on the maxi mumtotal annual fee for the previous year,
multiplied by the nost current price deflator, and divided by
the price deflator used in the nunerator for the previous year.
The price deflator used in the denom nator for the first
adjustnment is the second quarter price deflator for 1990. The
maxi mum annual fee for 1990 nust be fifty doll ars.

[ Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8 173-305-220, filed 8/ 1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8§ 173-305-220, filed 4/1/91, effective 5/2/91.]

WAC 173-305-230 Due dates. (1) Fees inposed by RCW
70. 95E. 030 are first due on July 1, 1991, for facilities that
are required to prepare plans in 1992, on July 1, 1992, for
facilities that are required to prepare plans in 1993, and on
July 1, 1993, for facilities that are required to prepare pl ans
in 1994. Fees for facilities that are required to prepare plans
following 1994 are first due on July 1 of the year follow ng the
first year that they generate nore than two thousand six hundred
forty pounds of hazardous waste and/or are required to report
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under Section 313 of Title Il of the Superfund Anendnents and
Reaut hori zati on Act.

(2) If afacility pays a fee in anticipation of preparing a
plan the follow ng year, and circunstances change so that the
facility is no longer required to prepare a plan, the facility
may request, by letter, a refund of the fee fromthe departnent.
Upon verification of the information submtted, the departnent
shall grant the refund.

[Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-
16), 8 173-305-230, filed 8/1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8§ 173-305-230, filed 4/1/91, effective 5/2/91.]

WAC 173-305-240 Responsibilities of the departnment of
ecology. (1) The legislature has provided that the primary
responsibility of the departnent of ecology is to devel op, by
April 30 of each year, a |list of persons subject to the fee and
t he amount of their fee. The fees nust be cal cul ated based on
the formulas in WAC 173-305-220(3).

(2) The departnment of ecol ogy shall collect the fees and
subtract any overpaynent of the fee in the previous year from
the fee for the current year. The departnent shall al so
subtract any interest accrued on an overpaynent fromthe fee for
the current year if the overpaynent was nade due to an error
whi ch was the responsibility of the departnent or an over
estimate of rate per risk pound for the prior year.

(3) If there are resubm ssions of hazardous waste annua
reports or toxic rel ease inventory reports, or both, the
departnent shall add any underpaynent of the fee in previous
years to the fee for the current year

[Statutory Authority: Chapter 70.95E RCW 00-16-103 (Order 99-

16), 8 173-305-240, filed 8/1/00, effective 9/1/00; 91-08-040
(Order 90-56), 8 173-305-240, filed 4/1/91, effective 5/2/91.]
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